
C U R R E N T  A F R I C A N  I S S U E S  N O.  32

Charles Manga Fombad and Zein Kebonang

AU, NEPAD AND thE APRM
Democratisation Efforts Explored

edited by

Henning Melber

NORDISKA AFRIKAINSTITUTET,  UPPSALA 2006



The opinions expressed in this volume are those of the authors  
and do not necessarily reflect the views of Nordiska Afrikainstitutet.

Language checking: Peter Colenbrander

ISSN 0280-2171

ISBN 91-7106-569-5 (print)

ISBN 91-7106-570-9 (electronic)

© the authors and Nordiska Afrikainstitutet, 2006

Printed in Sweden by Gotab AB, Stockholm 2006

Indexing terms

Institutional framework
African organizations
African Union
NEPAD
Democratization
Governance
Government policy
Development strategy
Legal aspects



Henning Melber
AU, NEPAD, and the APRM – Towards Democratic Change?  
Introductory Remarks ................................................................................................... 5

Charles Manga Fombad
The African Union, Democracy and Good Governance .................................................. 9

Zein Kebonang and Charles Manga Fombad
The African Peer Review Mechanism:  
Challenges and Prospects ............................................................................................. 39

Contents





Au, nepAd and the ApRM – towards democratic Change?

Henning Melber

This publication provides a summary overview of a 
significant recent series of continental policy changes 
that have the potential to further promote, achieve, 
and consolidate collective (i.e., multilateral) African 
responsibilities and objectives. It raises a number of 
critical issues regarding the processes to achieve these 
changes. The Institute has on a number of  occasions 
documented and discussed several of these issues, 
starting with the new AU Constitution and the New 
African Initiative (the forerunner of NEPAD), since 
their initiation.1 The following contributions add to 
this body of literature.

AU and NEPAD

The concerted efforts of African governments have 
led since the turn of the century to visible institu-
tional changes with respect to continental policy, 
both at the level of concepts and of  perceptions. 
Until recently, the principle of national sovereignty 
and non-intervention in the affairs of other African 
states guided the Organisation of African Unity 
(OAU). In contrast, the African Union (AU) in its 
Constitutive Act signalled a paradigm shift towards 
increased collective responsibility in crucial matters 
of human (and state) security. Heads of governments 
are now empowered to agree collectively on inter-
vention in the internal affairs of member countries 

1. See Henning Melber, The New African Initiative and the Af-
rican Union. A Preliminary Assessment and Documentation. 
Uppsala: Nordic Africa Institute 2001 (Current African Is-
sues No. 25); Henning Melber, Richard Cornwell, Jephthah 
Gathaka, Smokin Wanjala, The New Partnership for Africa’s 
Development (NEPAD) – African Perspectives. Uppsala: Nor-
dic Africa Institute 2002 (NAI Discussion Paper No. 16); 
Henning Melber, “The New Partnership for Africa’s Devel-
opment (NePAD) – A Step Towards Structural Stability?” 
in Robert Kappel, Andreas Mehler, Henning Melber  with a 
comment by Anders Danielson, Structural Stability in an Af-
rican Context. Uppsala: Nordic Africa Institute 2003 (NAI 
Discussion Paper No. 24), pp. 45–55; Ian Taylor, “’Partner-
ship’ through Accommodation? African Development Initi-
atives and Universal Policy Descriptions,” in Michael Brün-
trup, Henning Melber and Ian Taylor (eds), Africa, Regional 
Cooperation and the World Market. Uppsala: Nordic Africa 
Institute 2006 (NAI Discussion Paper No. 31), pp. 9–39. 

under particularly grave circumstances. This newly 
recognised and practically enforced principle of col-
lective responsibility has in the last few years already 
borne fruit in several cases, with African leaders en-
gaging in bilateral and multilateral mediation  roles 
to control and reduce conflicts or even bring them 
to an end. 

The emerging new paradigm has also manifested 
itself in the further development of the New African 
Initiative into the New Partnership for Africa’s De-
velopment (NEPAD), with hitherto unprecedented 
emphasis in African strategies and programmes on 
democracy, human rights and good governance as 
substantive prerequisites s for socioeconomic devel-
opment. While NEPAD has since been adopted as 
the economic programme of the AU, we should not 
lose sight of the fact that it was (and should remain) 
far more than that. The new perspective offered by 
NEPAD was already evident in the infant stages 
of the initiative, when it was embraced by external 
partners – notably the G7/8 and EU member states 
– in support of African efforts towards development, 
including concerted arrangements to enhance peace 
and security. The NEPAD architects were, so to 
speak, able to cash in a confidence and trust bonus 
arising from the declared aims of the blueprint they 
were selling – interestingly, first abroad before do-
ing so on the ‘home front.’2 Once embraced and ap-
proved by the AU, NEPAD’s role was international-
ly endorsed as Africa’s official development strategy 
through a resolution of the United Nations General 
Assembly. 

Ever since its successful promotion and consoli-
dation, however, NEPAD has had to face the chal-
lenge that its rhetoric is being measured against its 

2. See for a summary of the maturation process the overview 
presented in Henning Melber, “The New Partnership for Af-
rica’s Development (NEPAD) – Old Wine in New Bottles?” 
Forum for Development Studies, Vol. 29 No. 1, 2002, pp. 
186–209, as well as Henning Melber, The G8 and NePAD 
– More than an Elite Pact? University of Leipzig Papers on 
African Politics and Economics (ULPA) No. 74, 2004.
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real achievements to date, or the lack thereof. Those 
generally in support of NEPAD, who are prepared 
not to shut both eyes in blind loyalty to a roman-
tic Afro-optimism, have to admit that the road is 
long and winding and that attempts to realise the 
declared goals have not always produced convincing 
results, if any.1 The NEPAD architects do not com-
prise an alliance free of self-interest and particular 
agendas.2 The failed litmus test of Zimbabwe is just 
one of the more prominent examples to illustrate the 
point.3 There is sufficient reason, as the overview by 
Charles Manga Fombad in this collection argues, 
to limit one’s expectations to cautious optimism, at 
best. 

APRM

A marked new dimension more recently introduced 
by NEPAD has been the African Peer Review Mech-
anism (APRM). The evolution of this mechanism 
from its initial conception to its implementation 
in concrete form involved sometimes sensible and 
sometimes delicate negotiations and a lot of com-
promises. After all, the concept signalled a turning 
point in African continental cooperation, and it had 
to be developed in a manner consistent with that 
ideal. Although the APRM is a voluntary process, 
it has a high degree of legitimacy for those coun-
tries prepared to undergo assessment. It represents 
an attractive opportunity to increase a state’s inter-
national reputation and to secure additional external 
support for national policies. The overview of simi-
lar peer review endeavours in the second chapter by 
Zein Kebonang and Charles Manga Fombad pro-
vides useful experiences and lessons to draw upon 
that could assist in APRM’s further development. 

The peer review process was widely welcomed 
and there were rather high expectations of it. 
APRM’s translation into a practical instrument, 

1. For a highly critical assessment see Ian Taylor, Nepad. To-
ward Africa’s Development or Another False Start? Boulder 
and London: Lynne Rienner 2005. 

2. See on the role of South Africa as one of the two main pro-
tagonists and promoters (jointly with Nigeria) Henning 
Melber, “South Africa and Nepad – Quo Vadis?” South Af-
rican Journal of International Affairs, Vol. 11 No. 1, 2004, 
pp. 89–100. 

3. See on the fraudulent presidential elections of 2002 Ian Tay-
lor, “Zimbabwe’s Debacle, Africa’s Response and the Impli-
cations for the New Partnership for Africa’s Development 
(NEPAD),” in Henning Melber (ed.), Zimbabwe’s Presiden-
tial Elections 2002. Evidence, Lessons and Implications. Upp-
sala: Nordic Africa Institute 2002 (NAI Discussion Paper 
No. 14), pp. 68–75. 

however, demonstrated the limits of the design, es-
tablishment and application of the tool. Many of the 
direct stakeholders (African governments) preferred 
to keep close control over the mandate and applica-
tion of the APRM, as well as the defined and agreed 
priorities of the assessments to be undertaken. Given 
concerns of African countries that APRM might 
support undue interference and impose unwanted 
requirements on those willing to undergo the review 
procedures, ownership of the process was transferred 
from the United Nations Economic Commission for 
Africa (UNECA) to the AU itself, and thereby in-
corporated into the AU structures the responsibility 
for review of members by other members. However, 
the APRM has not so far been firmly rooted in a 
legally binding document such as a protocol.

The power of decision-making remains vested in 
the countries prepared to be reviewed, which casts 
doubts on the true degree of autonomous and inde-
pendent reviewing. Review results will only be ac-
cessible with the consent and authorisation of the 
country reviewed. This means a high degree of con-
trol remains with those who will want to prove their 
accountability to others. The legitimacy of such a 
limited and constrained fact-finding mission in cas-
es where there are differences of opinion among the 
parties involved will be dubious. The few experiences 
to date suggest that there are wide variations in the 
permissiveness of approach adopted by those states 
and governments willing to enter the APRM pro-
cedure. By the beginning of 2006, nearly 30 coun-
tries had agreed to subject themselves to the APRM. 
This is a significant number, but many haven’t yet 
done so, and some among them can be considered 
as problem cases. During 2004, the APRM proc-
ess initiated the first country missions and continues 
to be operational. However, little is yet known in 
terms of visible results against which the countries 
subjected to review could be measured.

Challenges

APRM is supposed, in the first place, to be a tool for 
enhanced collective responsibility within the fam-
ily of African countries. However, it will for obvi-
ous reasons become a tool and criterion for meas-
uring African governments’ performance in terms 
of good governance. There is no way to escape this 
perception and result. APRM, therefore, needs to 
consolidate further in order to achieve the highest 
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possible degree of international credibility. This in 
turn requires clear guidelines to secure transparency 
and accountability towards a wider community of 
interest groups and stakeholders – both at home and 
abroad. 

The following pertinent issues remain to be ad-
dressed: 

– The direct and open involvement of non-state 
actors in the process (churches, trade unions, uni-
versities, the private sector, independent media 
and many other civil society organisations and 
advocacy groups representing both mainstream 
and minority interests in the political, cultural 
and economic spheres) would add to the cred-
ibility and legitimacy of the process and would 
widen ownership of that process. 

– The unsolved challenge remains of how gov-
ernments not in compliance with fundamental 
principles of good governance are to be treated 
within the AU and by its member states. After all, 
the APRM is a voluntary exercise, mainly con-
trolled by those under review, and with results 
shared only on a consensual basis. This in itself 
reduces differences of opinion over good govern-
ance matters to undisclosed draft statements. But 
those unwilling to undergo APRM review will 
avoid even the need to seek an acceptable modus 
operandi with those supposed to make the assess-
ment. 

Some of the questions resulting from this current 
state of affairs include:

– What then is the real progress (as opposed to 
the rhetoric or lip-service) in terms of collective 
responsibility and common denominators for 
joint positions and resultant actions? 

–  To what extent is the APRM more than a club 
of mutually adoring, enlightened actors who are 
able to read the signs of the times without aban-
doning their policies that are inconsistent with 
the guiding notions of good governance? 

–  How can the APRM help to separate pseudo-
legality (aimed at creating the misleading impres-
sion that all activities have been sanctioned by the 
law – even the unethical and the immoral – and 
hence are formally in order) from serious efforts 
to achieve good governance, which deserve the 
full support of all those interested in political and 
socioeconomic progress? 

– What role should donor countries play vis-à-vis 
the continentally driven APRM initiative and the 
variability of its achievements in terms of trans-
parency and accountability (or the lack thereof)?  

Conclusion

The perspectives presented below by African scholars 
based on the continent provide no answers but rein-
force the questions. They need to be posed. Prema-
ture praise of current trends would be as destructive 
and naïve as the doomsday prophecies claiming that 
all these new initiatives are just a matter of selling 
old wine in new bottles. As is so often the case with 
transitional socio-political processes, existing reali-
ties likely lie somewhere between these extremes. 

Recent concerted efforts to provide the increas-
ing number of retired African presidents with mean-
ingful tasks to at least neutralise them, if not to turn 
them to good use by enhancing the notion of so-
called good governance, are just one case in point.1 
This relatively new phenomenon on the continent 
testifies to the drastic increase in the cases of con-
stitutionally anchored and relatively peaceful trans-
fers of political power in African countries. It is ex-
pressed in the ‘Bamako Declaration of the African 
Statesmen Initiative’ adopted on 8 June 2005 as well 
as the ‘Africa Forum’ of former heads of state estab-
lished on the initiative of former President Joaquim 
Chissano in mid-January 2006 in Maputo. On the 
other hand, various dubious moves by leaders in 
power (notably Museveni in Uganda, Kérékou in 
Benin and also Obasanjo in Nigeria) seem to sug-
gest that willingness to vacate office in due course 
and according to the rule of the law is still not a 
universally accepted and internalised notion among 
those occupying positions of power.2

Notwithstanding such evidence that setbacks 
and contrasting manoeuvres remain part of the new 
reality, the fact is many more leaders than hitherto 
opt out of power today than in the past. This might 
not be enough yet to secure meaningful and lasting 
advancement for countries and their people, but it’s 
certainly better than the generation of kleptocratic 
despots who used to be the order of the day in most 
countries. If, therefore, the AU, NEPAD and its 

1. See Roger Southall and Henning Melber (eds), Legacies of 
Power. Leadership Change and Former Presidents in African 
Politics. Cape Town: HSRC Press and Uppsala: Nordic Af-
rica Institute 2006. 

2. See on this issue also various contributions to News from 
Nordic Africa Institute No. 1, January 2006.
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APRM in the end lead to an increase in the shared 
awareness among elites in African countries of the 
need to abide by certain principles of democracy 
and human rights in governing practices, their con-
tribution will have been more than meaninglessly

symbolic. After all, processes of social transforma-
tion seem to be long and time-consuming in an era 
in which revolutions are not the order of the day.



The late 1980s and early 1990s appeared to mark 
a new dawn of hope for Africans. This fin-de-siècle 
optimism was symbolised in the release of one of the 
most famous political prisoners of all time, Nelson 
Mandela, in early 1990. During his Rivonia treason 
trial in 1964 he had declared that democracy was an 
ideal that he would like to live for and an ideal that, 
if necessary, he was prepared to die for.1 

By 1990, discontent with the corrupt, inefficient, 
repressive and dictatorial systems of governance that 
had plagued Africa since independence in the 1960s 
and the debilitating effects of the economic reces-
sion coalesced into a strong wave of pro-democracy 
demonstrations that swept through the continent 
and, combined with the pressure from foreign do-
nors, forced most African leaders to introduce politi-
cal reforms and some form of multi-partyism. In vil-
lages and towns, election boxes sprouted, bringing 
with them the hope that democratic and account-
able governments in which the people would have a 
say would spring up and grow. This so-called third 
wave of democratisation2 was supposed to close Af-

1. As Mandela himself put it: “I have cherished the ideal of 
a democratic and free society in which all persons live to-
gether in harmony and with equal opportunities. It is an 
ideal, which I hope to live for and to achieve. But if needs 
be, it is an ideal for which I am prepared to die.” See: “I am 
prepared to die,” <http://www.anc.org.za/ancdocs/history/
rivonia.html>. 

2. Samuel Huntington, The Third Wave: Democratization in 
the Late Twentieth Century. Norma OK: University of Okla-
homa Press 1991, pp. 15–16. Huntingdon defines a “wave 
of democratization” simply as “a group of transitions from 
non-democratic to democratic regimes that occur within a 
specified period of time and that significantly out-number 
transitions in the opposite direction during that period.” He 
identifies two previous waves of democratization: a long, 
slow wave from 1828–1926, and a second wave from 1943–
62. Most consider the “third wave” to have started in the 
1970s, although it only reached African shores in the late 
1980s and early 1990s, in what Larry Diamond and oth-
ers such as Julius Ihonvbere and Terisa Turner call “second 
liberation” or “second revolution.”  Larry Diamond, “De-
veloping Democracy in Africa: African and International 
Perspectives,” presented at the Workshop on Democracy in 
Africa in Comparative Perspective, at Stanford University 
(27 April 2001), at <http://democracy.stanford.edu/Semi-

rica’s dark chapter of tyrannical rule that had left 
in its wake collapsed economies, poverty, disease, 
famine, wars and dispirited people. However, after 
more than a decade of democratisation, the results 
are rather mixed. The problems of the continent 
have been aggravated by the HIV/AIDS pandemic, 
the increase in the number of internal and regional 
conflicts and growing marginalisation in the face of 
globalisation.

The establishment of the African Union (AU) in 
2002, to replace the Organisation of African Unity 
(OAU), which in recent years had proven too weak, 
unresponsive and incapable of addressing contem-
porary African problems, especially the abuses in-
flicted by the continent’s dictators on their people,3 
appears to mark a new phase in the third wave and 
may revive some hopes in the faltering democratic 
transitions on the continent. Perhaps the most sig-
nificant, and certainly unexpected, development 
that came with the creation of the AU is the special 
mandate it has been given to promote democracy 
and good governance. Coming from the very leaders 
who individually and collectively have in many re-
spects been responsible for wrecking their countries’ 
economies and suppressing the people for so many 
years, there are reasons for scepticism.4

An old African proverb says, “If you don’t know 
where you’re coming from, you won’t know where 

nar/DiamondAfrica.htm>; see also Larry Diamond, “Is 
the Third Wave Over?” Journal of Democracy 7 (1996), pp. 
20–21 and in Larry Diamond et al., (eds), Consolidating the 
Third Wave of Democracies. Baltimore: John Hopkins Uni-
versity Press (1997); and Julius Ihonvbere and Terisa Turner, 
“Africa’s Second Revolution in the 1990s,” Security Dialogue 
(1993), pp. 349–52. 

3. The OAU had come to be seen as a “trade union of dictators” 
or as the Nobel Prize laureate Wole Soyinka puts it, a “col-
laborative club of perpetual self-preservation.” 

4. There are many sceptics who find it difficult to believe that 
these very corrupt African dictators could miraculously 
bring themselves to implement a programme that will de-
stroy the very basis of their power. See, Ian Taylor, “Why 
NEPAD and African Politics Don’t Mix,” <http://www.
fpif.org/commentary/2004/0402nepad_body.html>. 

the African union, democracy and Good Governance
Charles Manga Fombad
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you’re going to.” Over the decades Africa has seen 
many false starts. Whilst there are many who wel-
comed the AU and its ambitious agenda for promot-
ing democracy and good governance, there are oth-
ers who see it as a decorative blueprint drawn up by 
desperate dictators anxious to obtain new resources 
from an increasingly sceptical international com-
munity under the hegemonic domination of the US, 
which is preoccupied with fighting international ter-
rorism, rebuilding a war-ravaged post-Saddam Iraq 
and promoting the increasingly shaky Israeli-Pales-
tinian roadmap.1

This paper attempts to explore whether from a 
legal and institutional perspective, the new AU de-
mocracy agenda provides a new and credible frame-
work within which genuine democracy can at long 
last be entrenched in African political and constitu-
tional theory and practice. Does it provide an im-
aginative and innovative new international regional 
mechanism for promoting and enforcing democracy 
and good governance or is it just one ingenious prag-
matic devise to seduce an increasingly apathetic in-
ternational community? There are indeed reasons for 
misgivings. As the balance sheet of Africa’s ten years 
of democratisation will show, there have been some 
gains. Many of the old dictators, however, are still 
firmly entrenched, whilst some of the new leaders 
who have joined the “club” have in recent years been 
devising ever more sophisticated ways to perpetu-
ate their rule while using the democracy slogan as a 
convenient mask to disguise their despotic practices. 
It is these same rulers who must now implement or 
support the AU’s democracy agenda.

The paper will also examine and discuss the dif-
ferent instruments that the AU has adopted, as well 
as the programmes, institutions and mechanisms 
that are designed to implement the democracy agen-
da. The AU and African leaders have now recognised 
and accepted the fact that democracy and good po-
litical governance constitute a prerequisite for suc-
cessful economic, corporate and socioeconomic 
governance and touch on the fundamental rights 
of citizenry, the accountability of government to 
the governed and the relative stability of the polity. 
Without such democracy and good political govern-
ance there is now a real risk that African states will 
not be able to attract the foreign aid and investments 

1. See Njunga Mulikita, “A False Dawn? Africa’s Post-1990 
Democratization Waves”, African Security Review 12 (2003), 
pp. 105–15.

they need for economic recovery and development 
to take place. The critical question is whether there 
is finally the will to see the democracy agenda imple-
mented. Can the AU overcome the credibility defi-
cit that had rendered its predecessor an irrelevance? 
Can it effectively bring pressure to bear on African 
leaders to mend their democratic ways or hold them 
accountable for any failures?  A brief retrospective of 
what has happened since the third wave started in 
the 1990s will give an indication of the challenges 
that the AU faces.

1. The balance sheet after a decade of 
democratisation

In many respects, the struggle for democracy, ac-
countability, popular participation in decision–
making goes back to the independence period. At 
independence, hardly any African country was a 
democracy and the new leaders who appropriated 
power from the colonisers did not help the situation 
when they quickly contrived excuses to depoliticise 
the people, get rid of emerging opposition parties 
and, in general, perpetuate the dictatorial and op-
pressive systems they had inherited. Until the late 
1980s, apart from Botswana, Gambia, Mauritius 
and to a certain extent, Senegal and Zimbabwe, the 
continent was ruled mainly by military or civilian 
dictators who tolerated no opposition parties. Some 
leaders, such as “President for Life” Kamuzu Banda 
of Malawi, Paul Biya of Cameroon, Daniel arap Moi 
of Kenya, and Mobutu Sese Seko of former Zaire ar-
gued that democracy and multi-partyism would only 
breed violence, ethnic parochialism and national dis-
integration. The continent earned the reputation for 
repression and human rights violations, economic 
mismanagement and administrative incompetence. 
This was aggravated by civil wars, famine, hunger 
and disease. By the close of 1980s, when the eco-
nomic crisis on the continent deepened, sustained 
internal pressure for change combined with external 
factors such as the collapse of the Soviet union and 
the end of the Cold War and pressure from foreign 
donor nations and financial institutions forced many 
African governments to reluctantly jump on board 
the democracy bandwagon. During the past decade 
a number of factors have constrained the democra-
tisation process.

In the first place, the whole idea of democracy 
so far seems to have been equated with the holding 



of elections at regular intervals, irrespective of how 
these are organised or their outcome. As Andreas 
Schedler points out, elections have historically been 
an instrument of authoritarian control as well as a 
means of democratic governance.1 Most post-1990 
elections in Africa appear to have been organised 
merely to give some semblance of democratic legiti-
macy to satisfy internal and external public opinion 
and reap the fruits of electoral legitimacy without 
actually running the risks of democratic uncertain-
ty. Whilst elections are clearly linked to democracy 
and are in fact an important condition for it, elec-
tions on their own do not qualify a country to be 
classified as a democracy. Without entering into the 
polemics of what is or is not democracy, it will suf-
fice for our purposes here to point out that there is 
at least general agreement that a democratic regime 
must satisfy certain minimum requirements, viz., i) 
universal adult suffrage ii) recurring, free, competi-
tive and fair elections iii) the existence of more than 
one serious party, and iv) the existence of alterna-
tive and accessible sources of information.2 The term 
“good governance” has often been used interchange-
ably with democracy, and the two concepts are so 
closely related that one can hardly exist without the 
other. However, good governance is a much broader 
concept and generally means creating well-function-
ing and accountable institutions – political, judicial 
and administrative – which citizens regard as legiti-
mate and in which they participate in respect of all 
decisions that affect their daily lives and by which 
they are empowered.3

The new regime types that appear to be emerg-
ing in Africa from the democratisation process do 
not fit easily into any of the pre-1990 categories of 
one-party personal military or civilian dictatorships 
but are rather a mixed menu that defy easy catego-
risation. There is general agreement among analysts 
and practitioners that most of these regimes, using 
even the minimal criteria of democracy stated above, 
cannot be classified as democracies. As van de Walle 
observes, there now appears to have emerged an era 
of “democracy with adjectives,” as observers strain 
to invent qualifiers that will capture the actual tex-

1. In “The Menu of Manipulation,” Journal of Democracy 13 
(2002), p. 36.

2. See Larry Diamond, “The Quality of Democracy: An Over-
view,” Journal of Democracy 15 (2004), p. 21 and more gen-
erally, Robert Dahl, Polyarchy: Participation and Opposition. 
New Haven: Yale University Press 1971.

3. See Kofi Annan, NEPAD/AU Country Self-Assessment for the 
African Peer Review Mechanism, p. 17. <www.nepad.org>.

ture of multiparty politics that is now being prac-
tised in Africa under the guise of democratisation.4 
Some writers have categorised theses regimes into 
democratisers, resisters, hesitators and procrastina-
tors.5 Others have suggested that the regime types 
fall within the “wide and foggy zone between liberal 
democracy and closed authoritarianism,” 6 or “some-
where along the continuum between democracy and 
non-democracy.” 7 All these reflect the fact that the 
democratisation process has run into difficulties in 
many countries. Some critics see this as a sign of the 
“continuation of disorder and destructive” politics,8 
or “political closure,” 9 or even a return to the nor-
mal “big man” neopatrimonial, clientelist, informal-
ised and discarded politics of the past.10 There are at 
least two ways in which the progress attained so far 
can be gauged.

The first perspective is based on an analysis of 
Freedom House’s “Freedom of the World Country 
Ratings 1972 through 2003.” 11 The ratings for Af-
rican countries have been extracted and analysed 
and are summarised in two tables below that at-
tempt to compare the state and evolution of both 
political rights (PR) and civil liberties (CL) in Afri-
can countries for two periods of ten years. The first, 
1980–89, is just before the onset of the third wave 
of democratisation in the continent, and the second 
period, 1990–99, coincides with the period when 
the process could be described as at its peak. Whilst 
it is important to look at the Freedom House Sur-
vey itself for a fuller explanation of the methodology 
used in carrying out the survey,12 it will suffice to 
point out here that the survey examines the state of 
4. In “Africa’s Range of Regimes,” Journal of Democracy 13 

(2002), p. 66. See  also David Collier and Steven Levitsky, 
“Democracy with Adjectives: Conceptual Innovation in 
Comparative Research,”World Politics 49 (1997), pp.    430–51.

5. See Mwesiga Baregu and Norman Mlambo, “Democratisa-
tion, Peace and Security: The African Experience,” paper 
presented at the 18th General IPRA Conference, Tampere, 
Finland, 5–9 August 2000.

6. See Andreas Schedler, “The Menu of Manipulation,” Journal 
of Democracy 13 (2002), p. 37.

7. See, Staffan Lindberg, “When Do Opposition Parties Boy-
cott Elections?”  Paper presented during an international 
conference on “Democratization by Elections? The Dy-
namics of Electoral Authoritarianism,” CIDE, Mexico, 2–3 
April 2004.

8. See P. Chabal and J-P. Daloz, Africa Works: Disorder as Politi-
cal Instrument. Indianapolis: Indiana University Press 1999.

9. Richard Joseph, “Africa, 1990–1997: From Abertura to Clo-
sure,” Journal of Democracy 9 (1998), pp. 3–17.

10. See Claude Ake, Democracy and Development in Africa.
Washington DC: Brookings Institute 1996.

11. See <http://www.freedomhouse.org/ratings/>. 
12. See <http://www.freedomhouse.org/ratings/>.
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in the number of countries classified as “Not Free,” 
23.9 (45%). Perhaps the most interesting finding 
from the survey is that for the entire 20 years cov-
ered by this survey a number of countries have the 
dubious distinction of being classified throughout 
as “Not Free.” The nine countries in this category 
are Chad, Congo Democratic Republic, Equatorial 
Guinea, Libya, Rwanda, Somalia, Cameroon and 
Mauritania. By contrast, Botswana is the only coun-
try that has been classified as free throughout this 
period.

From 1989 to 2000, there were 70 multi-candi-
date presidential elections in sub-Saharan Africa and 
42 multiparty parliamentary elections.1 Only Con-
go Kinshasa, Eritrea, Rwanda, Somalia, Swaziland 
and Uganda held no multiparty elections. Of the 
39 countries in the sub-region that held elections, 
Freedom House in 2000 rated 9 (21%) as “Free,” 22 

1. See van de Walle, op. cit., p. 67 et seq.

no. of  
free  

countries

no. of 
partly free 
countries

no. of 
not free 

countries

1990 4           (7.6%) 18        (34.6%) 30      (57.6%)

1991 7          (13.4%) 23       (44.2%) 22      (42.3%)

1992 8           (15.3%) 25           (48%) 19       (36.5%)

1993 8             (15%) 17           (32%) 28      (52.8%)

1994 9          (16.9%) 18        (33.9%) 26         (49%)

1995 9          (16.9%) 20        (37.7%) 24      (45.2%)

1996 9          (16.9%) 20        (37.7%) 24      (45.2%)

1997 9          (16.9%) 20        (37.7%) 24      (45.2%)

1998 9          (16.9%) 21        (39.6%) 23       (43.3%)

1999 9          (16.9%) 25         (47.1%) 19       (35.8%)

Table 2. General Freedom in Africa trend for the period 1990–99

Both political rights and civil rights are measured on a one-to-seven scale, with one representing the highest degree of 
freedom and seven the lowest degree. “F,” “PF” and “NF,” stand for “Free,” “Partly Free,” and “Not Free” respectively.

Table 1. General Freedom in Africa trend for the period 1980–89*

What these tables show is that, generally speak-
ing, there has been some improvement in the qual-
ity of freedom enjoyed by Africans. For the period 
1980–89, an average of 2.7 (5.2%) countries were 
classified as “Free,” 16.6 (32.5%) as “Partly Free” and 
31.7 (62.1%) were classified as “Not Free.” By con-
trast, for the period 1990–99, the number of “Free” 
countries had almost trebled to 8.1 (15.2%), while 
the number of “Partly Free” countries had increased 
to 20.7 (39%), and there was a fairly significant drop 

no. of  
free  

countries

no. of 
partly free 
countries

no. of 
not free 

countries

1980 4      (7.8%) 18      (35.2%) 29     (56.8%)

1981 4      (7.8%) 18      (35.2%) 29     (56.8)%

1982 3     (5.8%) 19      (37.2%) 29     (56.8)%

1983 3     (5.8%) 19      (37.2%) 29     (56.8)%

1984 2      (3.9%) 18      (35.2%) 31     (60/7%)

1985 2      (3.9%) 15      (29.4%) 34     (66.6%)

1986 2      (3.9%) 15      (29.4%) 34     (66.6%)

1987 2      (3.9%) 16      (31.3%) 33     (64.7%)

1988 2      (3.9%) 14      (27.4%) 35     (68.6%)

1989 3     (5.8%) 14      (27.4%) 34     (66.6%)

freedom as experienced by individuals based on an 
evaluation of a broad range of liberties in their po-
litical, civil, educational, cultural, ethnic, economic 
and religious dimensions. The checklist of questions 
used, according to Freedom House, is based on the 
political and civil liberties that are derived in large 
measure from the Universal Declaration of Human 
Rights 1948, which has been incorporated by refer-
ence into most African post-1990 constitutions. 

*  The Freedom House Survey itself provides a fuller explanation of the methodology used in carrying out the survey and 
the criteria used in ranking countries as “Free,” “Partly Free” or “Not Free.” <http://www.freedomhouse.org/ratings/
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(56%) as “Partly Free” and 8 (21%) as “Not Free.” At 
the end of this period, 19 (49%) of these countries 
were still ruled by the same person who held power 
in the single party era before 1990. Besides Botswa-
na and Mauritius, which have had a relatively long 
experience of democracy, only a few other countries, 
viz., Benin, Cape Verde, Sao Tome and Principe, 
Mali, Namibia, South Africa and more recently, 
Ghana, satisfied the minimum requirements to be 
classified as “Free.” What appears to emerge from 
this is that countries where the incumbents went 
down in the transition maelstrom are significantly 
more democratic than those whose dictators have 
ridden out the democratic tides.1 The present reality 
is that the continent is still infested with all kinds 
of governments, ranging from pseudo-democratic, 
oligarchic, authoritarian, totalitarian, paternalistic 
and monarchical regimes, all dressed up in various 
paraphernalia of democracy. 

Another perspective from which to appreciate 
the impact of the current democratic transition is 
to look at the frequency of coups, a phenomenon 
described by Keith Somerville as “Africa’s virulent 
military virus,” which has ravaged the continent 
from the time of independence to the present.2 The 
assumption has usually been that increased demo-
cratic practices should lead to a lower incidence of 
coups or coup attempts.3 From 1961 to 2004, with 
a record of 80 successful coups, 181 failed ones and 
an unknown number of other coup attempts, Africa 
comes second only to Latin America.4 Only a few 
countries such as Botswana, Namibia and Mauritius 
have been spared the trauma of a coup. McGowan, 
in a 2001 study, suggests that although the period 
1966–70 saw the highest rate of successful coups, 
the onset of the democratisation process has not 
witnessed any marked reduction in the incidence 
of coups.5 In fact, the increase in the instances of 
coups between 1995 and 2001 apparently challenges 
the assumption that democratisation brings about a 
more stable political and socioeconomic environ-

1. Ibid., p. 71. 
2. Cited in Naison Ngoma, “Coups and Coup Attempts in  

Africa: Is There a Missing Link,” African Security Review 13 
(2004), p. 93.

3. Ibid.
4. For instance, a recent coup attempt in Nigeria was explained 

away as “a breach of national security.” See also A. Borzello, 
“Nigeria Probes Military Coup,” BBC news, 2 April 2004, 
<www.news.bbc.co.uk>. 

5. In “African Military Coup d’état, 1956–2001: Frequency, 
Trends and Distribution,” Journal of Modern African Studies 
41 (2003), p. 351.

ment that will discourage military adventurism. 
This leads Naison Ngoma to argue that the “be-
lief in a direct relationship between democracy and 
the likelihood of military coups or coup attempts 
does not appear to be necessarily true to the African 
continent.”  This can only be so on the assumption 
that these coups have occurred in countries where 
democracy has taken root, but the reality is that this 
has often not been the case. The only claim many of 
these states have to democracy has been the regular 
staging of elections with predictable results. There is 
certainly a link between democracy and coup d’ état, 
for even the OAU itself admitted that “experience 
has shown that unconstitutional changes are some-
times the culmination of a political and institutional 
crisis linked to non-adherence to … common values 
and democratic principles.” 6 However, it is worth 
noting that even in some African countries consid-
ered to be making tremendous progress in good gov-
ernance and democracy, such as South Africa and 
Ghana, the threat of coups continues to exist.7  As 
the coup of 3 August 2005 in Mauritania shows, 
the express prohibition of coups by African leaders 
since the early 1990s and the provision of sanctions 
under the AU Act do not appear to be strong enough 
deterrents.8

In many respects, the high hopes that the third 
wave of democratisation was going to be a real har-
binger of a “second liberation” of Africans, this time 
from their own rulers, is giving way to some gloom 
and desperation. Although democracy is a process 
and an ideal, and not an event, a number of fac-
tors in the last decade have impeded the progress 
of many countries towards becoming fully-fledged 
democracies. These include electoral fraud, the pro-
liferation of parties, many of which are weak and 
fragmented, the dominance of “winner take all” and 
6. See the declaration on the framework for an OAU response 

to unconstitutional changes of government. AHG/Decl.5 
(XXXVI).

7. For example, on 5 November 2004, just before the last elec-
tions, the Criminal Investigations Department announced, 
not for the first time during the tenure of the present govern-
ment, that another coup plot had been foiled and five arrests 
made. See, Comment. Another Supreme Test for Ghana. 
<http://www.africaweekmagazine.com/news/commnet.
php?pageNum_r_comm=5&totalRo>.

8. Although President Ould Taya, who himself had come to 
power in a bloodless coup in 1984, had foiled many previous 
coup attempts, including one on 8 June 2003, his dictato-
rial style, marked by the ruthless crackdown on opponents, 
earned him few friends. Thus, when he left to attend the 
funeral of King Fahd of Saudi Arabia, the army took the 
opportunity to remove him amid worldwide condemnation 
from the AU, the UN, the EU and most other countries.
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“loser lose all” politics, the conduct of the new post-
1990 leaders, the dominance of executives, ethnicity 
and the deepening economic recession.1 

The main, and in most cases, the only basis on 
which many African countries can claim to be de-
mocracies, the regular holding of parliamentary and 
presidential elections, is also potentially one of the 
major sources of democratic paralysis on the con-
tinent. As Andreas Schedler has observed, most of 
these elections have provided “little more than a 
theatrical setting for the self-representation and self-
reproduction of power.” 2 Numerous tactics have 
regularly been used by both the old guards and the 
new democrats to pre-empt and frustrate any poten-
tial threats emanating from popular elections. Rul-
ing parties have skilfully hand-crafted electoral laws 
that favour them and permit them to exclude their 
opponents from electoral competition, such as the 
“nationality clauses” that were used by the incum-
bents in Côte d’Ivoire and Zambia to exclude seri-
ous competitors from the presidential race. Electoral 
malpractices and other irregularities, such as the 
disenfranchisement of voters in opposition strong-
holds, forging ID cards, vote stuffing and placing the 
conduct of elections in the hands of electoral bodies 
controlled and managed by supporters of the rul-
ing parties, have become the order of the day. Elec-
toral violence, such as the assassination of political 
opponents, voter intimidation, and attacks against 
the person and property of political adversaries, has 
been a regular feature of elections in Cameroon, Ni-
geria, Togo, Kenya and Zimbabwe. The catalogue of 
electoral malpractices is endless. Whilst it is worth 
noting that there have been free and fair elections 
in some countries, a fact attested to by the ten in-
stances between 1989 and 2000 when an incumbent 
was actually unseated, a majority of the post-1990 
elections have been marred by electoral fraud.3

Post-election disputes have often led to serious 
wrangling between the government and opposition 
parties in a manner that has undermined democratic 
stability and provoked military coups in Niger and 
Congo Brazzaville. Van de Walle is probably too 
optimistic when he suggests that, however flawed 

1. For an elaborate discussion of this, see Julius O. Ihonvbere, 
“A Balance Sheet of Africa’s Transition to Democratic Gov-
ernance,” in John Mukum Mbaku and Julius O. Ihonvbere, 
The Transition to Democratic Governance in Africa: The Con-
tinuing Struggle. Westport: Praeger 2003, pp. 33–55.

2. Op. cit., p. 47.
3. See Van de Walle, op. cit. pp. 70–71.

the several dozen elections conducted in Africa have 
been, they represent a significant stock of experi-
ential capital that can be built on to ensure future 
democratic progress.4 The fact that the prospects of 
opposition parties winning elections shortly after the 
founding elections from 1989 to 1995 have progres-
sively diminished, suggests the contrary. Incumbents 
have adopted more and more sophisticated means of 
rigging elections, and made their efforts more dif-
ficult to detect by the foreign election observers and 
monitors who jet in and out within a few days of the 
elections. The real danger of regular rigging of elec-
tions for democratic consolidation in Africa is what 
it portends for the future rather than the harm it has 
done in the past and the present. It destroys in a seri-
ous way faith in peaceful change through the ballot 
box and raises the ugly spectre of change by use of 
force. In the famous and oft-quoted words of the late 
President John F. Kennedy, “those who make peace-
ful change through the ballot box impossible make 
violent change possible,” or, one may even suggest, 
inevitable.5 Democracy can hardly be expected to 
take hold where elections are reduced to a process of 
participation with predictable results rather than a 
process of competition with uncertain results.

Opposition political parties are considered to be 
an essential structural characteristic of modern lib-
eral democracy. They are supposed to challenge the 
ruling parties on all issues of governance and pro-
vide a clear and credible alternative to existing poli-
cies. The stronger the opposition, the brighter the 
prospects for democracy are likely to be. The nature, 
quality and conduct of opposition parties in the last 
decade have done little to promote the course of 
democracy on the continent. This is not only true 
of countries that have long experience with opposi-
tion politics, such as Botswana, but also of countries 
such as Cameroon, Gabon, Tunisia, Algeria, Ethi-
opia, Mauritania, Guinea, Gambia and Zambia, 
where opposition parties are barely tolerated. There 
has also been a proliferation of opposition parties 
with hardly any ideological content, no clearly con-
structed alternative programmes and no agenda to 
cultivate and nurture. The mushrooming of political 
parties has never on its own produced democracy. 

4. Ibid., p. 75.
5. See further Charles M. Fombad, “Cameroon’s Troubled 

Democratic Transition and the Deconstruction of the Fed-
eralist Problematic,” in Frank Columbus (ed.), Politics and 
Economics of Africa. Vol. 3. New York: Nova Science 2002, 
pp. 43–69.
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In most countries, the opposition parties have sim-
ply been nothing more than fractious assemblies of 
diverse interest groups that are hastily constituted 
before elections and dissolved or go into a slumber 
immediately afterwards. Although a good number 
of opposition parties have been deliberately planted 
by the ruling parties and are funded by them with 
the sole objective of sowing discord, most of them 
are either narrow ethnic alliances or opportunis-
tic alliances set up by disgruntled members of the 
former one-party regime, sharing the traits of the 
former era: corruption, personalisation of politics, 
excessive ambition and focus on grabbing power but 
with no alternative programme of government. The 
opposition parties have in many respects been their 
own worst enemies. Fractious and diverse, many of 
them spend their time squabbling and in most cases 
provide more competition for each other than for 
the ruling party. 

The numbers sometimes tell the story. Cameroon, 
with a population of just over 15 million, has over 
168 parties vying for power. At some point, Algeria 
had more than 112 political parties, Guinea more 
than 46 and Mali more than 57. At one stage in 
the Nigerian democratic transition, there were about 
120 presidential candidates. Even in the Democratic 
Republic of Congo, where elections have been post-
poned to later this year, there are already 240 politi-
cal parties vying to unseat President Joseph Kabila. 
It is no surprise that in all the 2004 elections in Bot-
swana, Namibia, Malawi, South Africa and Cam-
eroon, the ruling parties won comfortably, largely 
due to the weak, disorganised and divided opposi-
tion. It is only on rare occasions that the opposition 
has managed to overcome the personal ambitions of 
party leaders and combined to unseat a ruling party. 
This happened when the Movement for Multiparty 
Democracy (MMD) was constituted in Zambia and 
it succeeded in unseating Kenneth Kaunda in 1991, 
and, more recently, in 2002, the fragmented oppo-
sition in Kenya came together under the National 
Rainbow Coalition and succeeded in toppling the 
Kenya African National union (KANU) that had 
been in power since 1963. Another rarity is Ghana, 
where politics revolves around two parties, which 
ensures that there is little polarisation and the par-
ties can focus on the real issues that concern the 
people. The growing evidence of a lack of accom-
modation, consensus, dialogue and a willingness 
to trust each other and put aside personal ambition 

and greed for the common good is a worrying sign 
for the future of political opposition in Africa. Most 
dismissed ministers and other elites that have fall-
en from favour with the ruling cliques in Zambia, 
Cameroon, Kenya, Nigeria and other countries see 
the formation of a new party led by them and their 
nomination as presidential candidate over every oth-
er person as the only way out.

Another reality that has emerged over the past 
decade is that opposition politics in Africa is a dan-
gerous game. Besides regularly facing biased elec-
tion rules that place opposition parties in a lose-lose 
situation, the personal life, property and welfare of 
members of opposition parties have always been at 
risk in many countries, such as Nigeria, Cameroon, 
Zimbabwe and Mauritania. Morgan Tsvangirai, the 
leader of the Zimbabwean opposition MDC has 
spent the last few years defending himself against 
trumped-up treason charges. In most African coun-
tries today, many senior administrators, prominent 
academics and other professionals have had to go 
into exile to escape persecution at home because of 
their association with opposition parties. The ruling 
parties have used a variety of strategies, involving a 
mixture of carrots and sticks, to thwart the emer-
gence of genuine and effective opposition parties. 
Few, especially among the born-again African dem-
ocrats, have fully come to terms with the fact that 
genuine multiparty democracy entails as a necessary 
concomitant the existence of an active, effective and 
vibrant opposition. For example, Cameroon’s Paul 
Biya, who has never disguised or qualified his con-
tempt for the opposition, especially the leader of 
the main opposition party, John Fru Ndi, has since 
1990 refused to meet the latter. He has not been 
able to bring himself even to speak his rival’s name, 
and in his speeches he prefers to refer to him by us-
ing such adjectives as “thug,” “outlaw,” “hooligan,” 
“self-seeking political opportunist” and “merchant 
of illusion.” 1 Robert Mugabe, too, has used similar 
uncomplimentary language to refer to his most for-
midable opponent, Morgan Tsvangari. Even South 
African President, Thabo Mbeki, during the April 
2004 elections branded some of the opposition par-
ties as “Mickey Mouse.” How can there be democ-

1. See Charles Manga Fombad and Jonie B. Fonyam, “The So-
cial Democratic Front, the Opposition, and Political Transi-
tion in Cameroon,” in John Mukum Mbaku and Joseph Tak-
ougang, The Leadership Challenge in Africa. Cameroon under 
Paul Biya. Trenton NJ: Africa World Press 2004, p. 473.
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racy if there is no respect for your opponent and you 
treat him instead as an enemy?

Jean-Francois Bayart’s “politics of the belly” 1 ac-
curately reflects the tactics that the dominant parties 
that have replaced the former sole parties are practis-
ing to perpetuate their dominance of the political 
scene. The Machiavellian tactic that enemies must 
either be caressed by being co-opted into sharing the 
spoils of power or be annihilated has progressively 
been used to very good effect in most African coun-
tries seeking to cope with multi–partyism. Many of 
the ideologically redundant and ethnic or opportun-
istic parties that were strategically formed have been 
regularly wooed away from the opposition by offers 
of lucrative and prestigious jobs in return for indulg-
ing in a charade of opposition politics. This has hap-
pened regularly in many countries such as Senegal, 
Burkina Faso, Cameroon and Gabon. As more and 
more opposition politicians become ensnared and 
co-opted into the spoils system, a trend that appears 
to have gathered momentum with the onset of the 
democratic transition, political opposition is reduced 
to political cooperation or participation. Many peo-
ple now feel that elections merely serve the purpose 
of enabling self-seeking and greedy politicians to get 
jobs. It is small wonder that voters are increasingly 
disenchanted with elections, leaving incumbents to 
inflate participation figures, sometimes so absurdly 
that more voters are reported to have voted at some 
polling stations than were actually registered.

The new leaders that replaced some of the old 
guard in the last decade have done little to show that 
democracy can change the status quo. In fact, the 
old monolithic one party dictators appear to have 
simply made way for multiparty “democratic” dic-
tators, who have maintained the inherited repres-
sive, exploitative and inefficient structures installed 
by their predecessors. Many of the new democrats 
have turned out to be as unreliable, corrupt, violent, 
power-drunk, manipulative and inefficient as the 
regimes they replaced. Unfortunately, the two Afri-
can flag bearers of the third wave, Nicéphore Soglo 
of Benin and Frederick Chiluba of Zambia, whose 
elections in 1990 and 1991 respectively raised high 
hopes that at long last African leaders could be re-
placed at the polls, quickly turned out to be disap-
pointments. The fall of Soglo was due not only to 
incompetence but also his abuse of office, marked 

1. In The State in Africa: The Politics of the Belly. New York: 
Longman 1993.

by the unusually high profile of his spouse and fam-
ily members in state structures. In Zambia, Chilu-
ba openly subverted all the political ideas that had 
led him to victory against Kenneth Kaunda, and 
he reached his lowest ebb when he initiated a law 
that excluded the latter from contesting the 1996 
presidential elections on the absurd grounds that he 
(Kaunda) was not a Zambian. He was forced to re-
tire when his second term ended in 2001 owing to 
strong opposition from within and outside his party 
that stopped him from amending the two-term limit 
in the constitution to enable him serve a third term. 
Since he left power, he has been facing charges for 
embezzlement of millions of dollars of state funds 
during his tenure. Perhaps no crisis illustrates the 
paradox of Africa’s new class of leaders better than 
the situation in Kenya today. Popular clamour for 
political change finally brought Mwai Kibaki and 
his National Rainbow Coalition to power in 2002 
with promises to write a new constitution within 
months and eradicate corruption that had led many 
foreign donors to suspend aid to Kenya. In spite of 
pressure, there has been little progress in the draft-
ing of the new constitution because of resistance by 
the government to the reduction of the powers of the 
president. In one of his cabinet reshuffles, Kibaki 
broke another election promise to reduce the size of 
his cabinet. He had compared a large cabinet to “an 
overweight man who cannot perform,” yet in June 
2004, he had no compunction in creating five more 
ministries and appointing five ministers and 14 as-
sistant ministers from the main opposition KANU. 
The decision to include KANU in government 
barely 18 months after they were decisively rejected 
by the electorate was one of the most controver-
sial changes.2 To compound the emerging crisis in 
Kenya, the head of the anti-corruption agency, John 
Githongo, resigned and indicated his growing frus-
tration at his inability to investigate past corruption 
cases and the threats to his life that had come from 
powerful figures within the Rainbow Coalition. In-
ternational donors estimate that up to US $ 1 bil-
lion has disappeared since Kibaki came to power in 
2002.3 The US, Britain, the E.U and several other 
foreign donors have recently decided to suspend cer-

2. See Zachary Ochieng, “Opposition Joins Government in 
Controversial Reshuffle,” <http://www.newsfromafrica.
org/newsfromafrica/articles/art_6079.html>. 

3. See Emily Wax, “Kenya is Buffeted by Graft Scandals.” 
<http://www.washingtonpost.com/wp-dyn/articles /
A19790–2005Feb12.html>.
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tain assistance programmes in Kenya. Another big 
disappointment is Nigeria’s leader, Olusegun Oba-
sanjo, whom everybody thought was going to take 
a leaf from Nelson Mandela by leaving greed and 
personal ambition aside and laying the foundations 
for a modern democracy.1 In spite of Nigeria’s posi-
tion in NEPAD and the AU, the country is hardly 
an example of a burgeoning democracy worthy of 
emulation. The emerging picture from countries 
such Nigeria, Kenya, Zambia, Malawi and Benin 
is that the new democrats have failed to show the 
exemplary leadership qualities and moral probity 
that are expected from democratically elected and 
accountable leadership.

A factor that has certainly contributed to the 
leadership failure is the sweeping powers that Af-
rican leaders have continued to arrogate to them-
selves, even in an era of democracy. One of the most 
overt signs of the democratic transition was the 
rush towards drafting new constitutions or revis-
ing existing ones. Africa’s record of constitutional-
ism has generally been an unhappy one. From the 
early 1960s, leaders regularly abrogated, subverted, 
suspended or brazenly ignored constitutions when 
it suited their convenience. Many of these new or 
revised post-1990 constitutions contain some of the 
core elements of modern constitutionalism, such as 
separation of powers, an independent judiciary, rec-
ognition and protection of fundamental rights and 
freedoms, control of constitutionality of laws and 
control over constitutional amendments. A recent 
study has shown that there is a very close relation-
ship between constitutionalism and democracy and 
that democratic progress has been very slow in coun-
tries like Cameroon and Mauritania where the con-
stitutions fail to promote constitutionalism.2 One 

1. Writing about the 2003 elections, the US Department of 
State’s 2004 Annual Report on Human Rights Practices in 
Nigeria states: “The 2003 legislative elections were marred 
by widespread fraud. The turnout was significantly (under 
50 percent) for the 2003 presidential and gubernatorial 
elections, which were also marred by widespread fraud. The 
European union observer mission categorized the presiden-
tial elections as extremely poor, stating that in the worst six 
states, elections effectively were not held, and in the rest of 
the country the elections were seriously marred. All major 
independent observer groups, international and domestic, 
had negative statements about the fairness of elections and 
cited problems throughout the country. Problems included 
ballot stuffing, intentional miscounting, underage voting, 
multiple voting, intimidation, and violence, including po-
litical violence.” <http://www.waado.org/NigerDelta/Hu-
manRights/state_dept_annual_report/nigeria_2004>.

2. See Charles M. Fombad, “Constitutional Reforms in Africa: 
A Preliminary Assessment of the Prospects for Constitutional 

general weakness in most post-1990 constitutions, 
including those of countries like Ghana, Namibia 
and South Africa that have quite liberal constitu-
tions, is the excessive powers that are conferred on 
the executive, especially the president, and the cor-
respondingly weak checks and balances that are put 
in place. The imbalance in power among the three 
branches of government means that the judiciary is 
not as independent as it should be and therefore can 
not freely rule against the government, especially 
in closely contested election disputes. Executive 
dominance is often aggravated by the hegemonic 
influence of the dominant parties, which are usually 
effectively controlled by the president and a small 
inner circle of cohorts. There is often no clear dis-
tinction between the party and the state or between 
state funds and ruling party funds. This is particu-
larly acute in Francophone and Lusophone African 
countries where the system of horizontal and verti-
cal accountability is usually weak. The continuing 
ability of most ruling parties in Africa to use state 
funds indiscriminately for their political activities, 
whilst refusing or limiting state support to the usu-
ally impoverished opposition parties, does not augur 
well for democratic consolidation. It is no surprise 
that corruption and clientelism has intensified in 
many African countries in the last decade. If power 
in general corrupts, the prospect of losing it, as has 
been the fate of many incumbent regimes in Africa, 
corrupts absolutely.3 Corruption has been extensive-
ly used as a strategy of compensatory legitimation. 
The experiences over the last decade confirm Samuel 
Huntington’s observation that the weaker and less 
accepted a regime, the greater the likelihood of cor-
ruption.4

The exploitation of ethnicity and ethnic paro-
chialism has been another constraint on democracy 
and democratisation in Africa. In many countries, 
such as Cameroon, Nigeria, Zambia, Malawi, Côte 
d’Ivoire and Kenya, incumbents have exploited eth-
nic divisions to splinter and manipulate the opposi-
tion. In playing one ethnic group against another 

Governance and Constitutionalism,” in Alfred Nhema and 
Paul Tiyambe Zeleza (eds), African Conflicts: Management, 
Resolution and Post-conflict Recovery and Development. Vol. 
II. Addis Ababa: OSSREA (forthcoming).

3. See P. Cook (ed.), Liberty of Expression. Washington, DC: 
Wilson Center Press 1990.

4. In “Modernization and Corruption,” in A. Heidenheimer, 
M. Johnston and V.T. LeVine (eds), Political Corruption. 
A Handbook. New Brunswick NJ: Transactions Publishers 
1989.
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and presenting themselves as the only credible alter-
native, incumbents have made unity and coopera-
tion among opposition forces more difficult. Such 
divisions militate against the building of trust and 
bridges necessary for constructing viable democratic 
processes and institutions.

A healthy and flourishing economy that offers 
employment and prospects for improving citizens’ 
quality of life of will make democratic progress easy. 
The deepening socioeconomic crisis that has contin-
ued to ravage the continent has not helped. Hungry 
people have little interest in democracy, even if it cre-
ates the environment for their survival. The reality is 
that the promises of food, water, shelter, healthcare, 
employment, better wages, increased accountability 
and many other good things that were made by the 
new and old democrats have not materialised. All 
that has happened is the regular holding of more 
and more expensive elections that offer better op-
portunities for the politicians and their cronies and 
little benefit to the ordinary voter. As we have seen, 
the performance of many of the new democrats has 
been so pathetic that some cynics now feel that the 
third wave is fast degenerating into a “third wail” for 
Africans,1 and some of the discredited leaders of yes-
teryear such as Kenneth Kaunda, Kamuzu Banda 
and even, more recently, Arap Moi, may now even 
viewed less negatively.

In spite of the departure of Arap Moi in 2002, 
there are other African monuments of “standparti-
sim,” as Rene Lemarchand2 describes them, such as 
Paul Biya of Cameroon, Omar Bongo of Gabon, Te-
odoro Nguema of Equatorial Guinea, Blaise Cam-
paoré of Burkina Faso, Robert Mugabe of Zimba-
bwe, Lansana Conté of Guinea and Hosni Mubarak 
of Egypt, who are so deeply entrenched that they can 
not be easily removed through the ordinary demo-
cratic process. With formidable foes of democracy 
like these that have only grudgingly adopted some 
symbolic features of democracy, it seems reasonable 
to conclude that they will hardly do anything that 
will promote or further the AU agenda for good gov-
ernance and democracy. What then are its chances 
of success?

Despite the gloomy overall picture and the nu-
merous constraints that have been summarised 

1. See Julius O. Ihonvbere, “A Balance Sheet of Africa’s Transi-
tion to Democratic Governance,” op. cit., p. 50.

2. In “African Transitions to Democracy: An Interim (and 
Mostly Pessimistic) Assessment,” African Insight 22 (1992), 
pp. 178–85.

above, there have been some significant gains that 
should not be ignored. There are at least more Afri-
can countries today that are, if not genuine democ-
racies, at least moving in that direction than there 
were in 1990. Perhaps the most remarkable achieve-
ment is the transformation of the former bastions of 
apartheid, South Africa and Namibia, once symbols 
of human tragedy, into fully fledged democracies. 
This suggests that some of the “bad” cases of today, 
such as Cameroon, Mauritania, Libya, Equatorial 
Guinea and Somalia could one day be transformed. 
The old sole parties are now gone, hopefully for-
ever, although the equally sinister dominant party 
phenomenon is rearing its ugly head all over on the 
continent. The final recognition and acceptance by 
African leaders that democracy is the only legitimate 
form of government is a monumental development 
that suggests there is still some hope for the third 
wave. Having reviewed the constraints that have 
limited the transition towards good governance and 
democracy, it is now necessary to examine to what 
extent, if any, the mechanism provided within the 
AU will help. 

2. The AU and the democracy and good 
governance framework

The winds of democratic change that swept through 
the continent in the 1990s were sufficiently power-
ful to affect not only individual states but also a con-
servative organisation like the OAU. In fact, it can be 
argued that the first institutional attempt to commit 
African states to democracy and good governance 
was initiated by the OAU, and that the AU merely 
continued from where its predecessor had left off. It 
will, therefore, be necessary to examine these OAU 
initiatives briefly before considering the basic tenets 
of democracy that have emerged and the mechanism 
that has been put in place for implementing them.

2.1. The OAU’s tentative moves towards democracy 
and good governance

At its creation in 1963, the OAU was too preoccu-
pied with protecting the hard-won independence of 
its member states and devising a strategy to eradicate 
all forms of colonialism on the African continent to 
bother about issues of democracy and good govern-
ance. The OAU strove to promote unity and solidar-
ity among its member states, and its charter strongly 
upheld the principle of the territorial sovereignty of 



- 1� -

T h e  A f r i ca n  U n i o n ,  D e m o c ra c y  a n d  G o o d  G o ve r n a n ce

member states and strictly prohibited the organisa-
tion from intervening in the domestic affairs of a 
member state. This turned out in retrospect to be a 
monumental error, because the organisation was im-
potent and kept silent on internal disputes and the 
frequent instances of gross human rights violations 
by some of the continent’s bloodiest dictators, such 
as Francisco Macias Nguema of Equatorial Guinea, 
Jean-Bedel Bokassa of the Central African Republic 
and Idi Dada Amin of Uganda. The latter, in spite 
of all the blood on his hands, was, to the disgust 
of the rest of the world, elected chairman of the 
OAU and was, therefore, Africa’s spokesperson for 
a whole year, even as he was killing his own people 
at home.1

By the mid-1990s, the OAU could no longer pre-
tend to be indifferent to the winds of democratisa-
tion blowing over the continent. Although by 1981, 
it had adopted the African Charter on Human and 
Peoples’ Rights, which recognised a number of fun-
damental human, civil and political rights, the or-
ganisation stuck to its policy of not intervening to 
condemn human rights abuses in the different coun-
tries. By the early 1990s, this stance was beginning 
to change, and perhaps one of the major signs of this 
came during the June 1997 summit in Harare, which 
took place shortly after a military coup led by Major 
Johnny Paul Koroma, which ousted the democrati-
cally elected government of President Ahmed Tajeh 
Kabbah of Sierra Leone. The OAU leaders unani-
mously and unreservedly condemned the coup as an 
enormous setback for democracy in Africa and en-
dorsed military action by the Economic Communi-
ty of West African States (ECOWAS) if diplomatic 
efforts to restore democracy failed. The leaders for 
the first time agreed that the organisation would not 
accept or recognise any regime that had removed a 
legitimately elected government. However, in a con-
tradictory initiative not uncharacteristic of the OAU, 
the leaders welcomed Laurent Kabila, whose forces 
had just ousted the dictator Mobutu Sese Seko. The 
then secretary general, Salim Ahmed Salim, prob-
ably to explain the contradiction away, said that Af-

1. It is good for the record to note that some African countries 
such as Botswana, Mozambique, Tanzania and Zambia op-
posed Idi Amin’s election. In a statement issued by its foreign 
ministry, the Tanzanian government warned that, “Africa is 
in danger of becoming unique in its refusal to protest crimes 
committed against Africans provided such actions are done 
by African leaders and African governments.” See Claude E. 
Welsch, “The OAU and Human Rights,” Journal of Modern 
African Studies 19 (1981), pp. 401 and 405.

rican leaders had been impressed by Kabila’s com-
mitment to creating an enduring democracy. Kabila 
was to go on to demonstrate that this optimism was 
misplaced. At the Algiers summit in July 1999, three 
countries whose leaders had come to power by force 
of arms, the Comoros Islands, Guinea-Bissau and 
Niger were allowed to participate. By the end of the 
summit, the leaders acknowledged their lapse and 
promised not to repeat this error. It was during the 
Lomé summit of July 2000 that the leaders came 
out with one of their most significant statements, 
the declaration on the framework for an OAU re-
sponse to unconstitutional changes of government.2 
Although it could with some justification be argued 
that the leaders were more interested in protecting 
themselves from military adventurers than with 
promoting democracy per se, this declaration con-
tains some important principles on promoting good 
governance and stability. Coming as it did on the 
very eve of the birth of the AU, it is now considered 
to be one of the documents implementing the AU’s 
democracy and good governance agenda.

2.2. The AU’s democracy and good governance 
framework

The basic framework for promoting democracy and 
good governance among member states of the AU 
is laid down in the Constitutive Act (or AU Act for 
short) setting up the union and a number of trea-
ties, declarations and other instruments. As an in-
ternational treaty, the AU Act is binding on member 
states and governed by the rules of the 1969 Vienna 
convention on the law of treaties as well as the 1986 
Vienna Convention on the law of Treaties between 
states and international organisations or between in-
ternational organisations, which are expressly stated 
to apply to any treaty which is the instrument con-
stituting an international organisation and to any 
treaty adopted within an international organisa-
tion without prejudice to any relevant rules of the 
organisation. Although the AU, as an international 
organisation, possesses the capacity to make legal 
instruments and other acts that are necessary for the 
fulfilment of its purposes, not all these are legally 
binding on member states.3 A distinction needs to 
be made between acts adopted such as treaties and 

2. See AHG/Decl.5 (XXXVI).
3. See, generally, Jan Klabbers, An Introduction to International 

Institutional Law. Cambridge: Cambridge University Press 
2002, pp. 278–99.
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protocols, which are binding on those member states 
that have signed and ratified them, and other acts, 
such as declarations, decisions, recommendations 
and resolutions, which, although aimed at influenc-
ing the conduct of member states, are not necessarily 
legally binding. In this regard, there are four major 
instruments that contain the basic democratic prin-
ciples on the AU democracy agenda viz., the AU Act 
itself, the declaration on the framework for an OAU 
(AU) response to unconstitutional changes of gov-
ernment, the declaration governing democratic elec-
tions in Africa and the declaration on observing and 
monitoring elections.

2.2.1. Principles contained in the AU Act

Unlike in the charter of the OAU, the preamble of 
the AU Act emphasises the important place accorded 
to democracy when it affirms the determination of 
member states to “promote and protect human and 
peoples’ rights, consolidate democratic institutions 
and culture and to ensure good governance and the 
rule of law.” The basic democratic tenets of the AU 
Act are carefully developed in the objectives and 
principles, which are far more elaborate and more 
radical than those that were contained in the OAU 
charter.1 Insofar as democracy and good governance 
are concerned, Article 3 dealing with the objectives 
of the AU states that it shall, inter alia:

(g) Promote democratic principles and institutions, 
popular participation and good governance;

(h) Promote and protect human and peoples’ rights 
in accordance with the African Charter on Hu-
man and Peoples’ Rights and other relevant hu-
man rights instruments.

These objectives define the goals and are directly 
linked to the principles contained in Article 4, which 
indicate what shall inform the attainment of these 
goals. For our purposes, the most relevant guiding 
principles contained in Article 4 include:

(g)  Non-interference by any member state in the in-
ternal affairs of another;

1. Whilst the purposes of the OAU were spelled out in 2 arti-
cles with eleven short paragraphs in Article II, and its Article 
III contained only 7 principles, the AU in Article 3 states 
that the organisation has 17 objectives whilst its Article 4 
spells out 16 principles. The AU initially had 14 objectives 
but three more were added during the first extraordinary 
session of the heads of state and heads of government on 3 
February 2003.

(h)  The right of the union to intervene in a mem-
ber state pursuant to a decision of the Assembly 
in respect of grave circumstances, namely war 
crimes, genocide and crimes against humanity 
as well as a serious threat to legitimate order to re-
store peace and stability in the member state of the 
union upon the recommendation of the Peace and 
Security Council;

(j)  The right of member states to request interven-
tion from the union in order to restore peace and 
security;

(m) Respect for democratic principles, human rights, 
the rule of law and good governance;

(o)  Respect for the sanctity of human life, condem-
nation and rejection of impunity and political 
assassination, acts of terrorism and subversive 
activities;

(p)  Condemnation and rejection of unconstitutional 
changes of governments.

These two provisions can be considered to be the 
legal basis of the AU’s present democracy agenda. 
Their significance will emerge as we proceed, but 
a number of preliminary observations are in order. 
First, it is important to note that the democracy and 
good governance clauses in the AU Act are not a 
novelty. Similar clauses had begun to appear in the 
constituent instruments of international organi-
sations such as the Organization of the American 
States (OAS), the European union and the Com-
monwealth. Sanctions are often provided against 
member states that violate these commitments.2 For 
example, the Commonwealth democracy values are 
contained in the 1991 Harare Declaration. Ironical-
ly, in March 2002 the Commonwealth suspended 
Zimbabwe after a three-man team consisting of the 
leaders of Australia, Nigeria and South Africa re-
ported that the presidential elections that Mugabe 
won had not been free and fair and were, therefore, 
in breach of the Harare Declaration. A commitment 
to democracy by member states of regional interna-
tional organisations has now become an established 
pattern and through this commitment peer pressure 
can be brought to bear on states to democratise.

Secondly, while the AU Act, like the OAU char-
ter, reaffirms the principles of sovereignty and non-
intervention as well as prohibiting the use of force or 
the threat of the use of force amongst member states, 
2. See Konstantinos D. Magliveras and Ginos J. Naldi, “The 

African Union – A New Dawn for Africa?” International 
and Comparative Law Quarterly 51 (2002), pp. 417–18.
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this is now very heavily qualified. The AU, unlike 
the OAU, can now intervene under the circum-
stances defined in Article 4(h) in respect of grave 
circumstances, specifically defined as amounting to 
“war crimes, genocide and crimes against human-
ity,” and a little controversially, where there is a seri-
ous “threat to legitimate order.” Africa has seen the 
blood of its people being spilled by sadists like Idi 
Amin, Jean-Bedel Bokassa and Macias Nguema at a 
time when the OAU was too weak and had no man-
date to speak or act. With the present Article 4(h), 
there should be no excuse for inaction by the AU, 
but, as we shall soon see, the ongoing atrocities of 
the Sudanese government acting through its prox-
ies, the Janjaweed militias, show that fine words on 
their own will not solve any problem: what is needed 
is concerted political will.[?] Perhaps more worry-
ing is the fact that this provision was amended dur-
ing the AU’s first extraordinary summit in February 
2003 in a rather controversial manner. The amend-
ment (highlighted in the quote above) appears to 
shift the emphasis in the original Article 4(h) from 
ensuring human security as a means of advancing 
human rights, democracy and good governance to 
ensuring the security of incumbent regimes.1 There 
is an assumption here that all incumbent regimes are 
legitimate and that a “serious threat” to them may 
provoke the AU into intervening. The danger with 
such a vague stipulation is that this could be used 
to intervene in situations where there is a legitimate 
uprising against an incumbent who wants to impose 
himself on his people, for example, through rigged 
elections. This observation is particularly true in re-
spect of Article 4(j), which allows a member state to 
request intervention from the AU in order to restore 
peace and security. Again, this is another provision 
that can be used not to promote but rather frustrate 
the cause of democracy. It is doubtful whether these 
two provisions are lawful, considering the powers 
given to the Security Council under the UN Char-
ter to determine whether any particular incident can 
be characterised as a threat to or breach of interna-
tional peace such as to warrant measures of a forcible 
or non-forcible nature being considered or taken.2

1. See further Evarist Baimu and Kathryn Sturman, “Amend-
ment to the African Union’s Right to Intervene. A Shift 
from Human Security to Regime Security?” African Security 
Review 12(2003).

2. See Articles 39–42 of the UN Charter and the discussion by 
Evarist Baimu and Kathryn Sturman op. cit., and Konstanti-
nos D. Magliveras and Ginos J. Naldi, op. cit., pp. 418–19.

The AU Act does nothing more than provide 
a broad framework of objectives and principles to 
guide more concrete action that is expected to be 
taken by the different organs and institutions cre-
ated under it. Some action has now been taken to 
put some of these objectives and principles into op-
eration through a number of declarations as well as 
protocols, which confer specific powers on some AU 
organs and institutions.

2.2.2. The Declaration on the framework for an AU 
response to unconstitutional changes of government

As noted above, this declaration was actually adopt-
ed by the OAU during its Lomé summit in 2000 but 
is now one of the many OAU instruments that have 
been taken over by the AU. This declaration provides 
an interpretation for the vague wording of Article 
4(p), which condemns and rejects unconstitutional 
changes of government. The presence of this provi-
sion, as well as the amendments made to Article 4(h) 
and the Lomé declaration underscore the concern 
of African leaders with the security of their hold 
on power at a time of momentous and sometimes 
violent change. However, the declaration, although 
ostensibly dealing with “unconstitutional changes of 
government,” an obvious euphemism for coup d’ état, 
covers four important issues, viz.:

i) a set of common values and principles for dem-
ocratic governance;

ii) a definition of what constitutes an unconstitu-
tional change of government;

iii) progressive measures and actions that the AU 
would take to respond to an unconstitutional 
change of government; and

iv) an implementation mechanism. 

In defining the common values and principles for 
democratic governance, the declaration makes it 
clear that the objective is to elaborate a “set of prin-
ciples on democratic governance to be adhered to 
by all member states.”  The belief is that “strict ad-
herence to these principles and the strengthening of 
democratic institutions will considerably reduce the 
risks of unconstitutional change on the continent.” 
Without trying to be exhaustive, the declaration 
recognises the following as a basis for the articula-
tion of common values and principles for democratic 
governance:
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i) Adoption of a democratic constitution: its prep-
aration, content and method of revision should 
be in conformity with generally acceptable 
principles of democracy.

ii) Respect for the constitution and adherence to 
the provisions of the law and other legislative 
enactments adopted by Parliament.

iii) Separation of powers and independence of the 
judiciary.

iv) Promotion of political pluralism or any other 
form of participatory democracy and the role 
of the African civil society, including enhanc-
ing and ensuring gender balance in the political 
process.

v) The principle of democratic change and recog-
nition of a role for the opposition.

vi) Organisation of free and regular elections, in 
conformity with existing texts.

vii) Guarantee of freedom of expression and free-
dom of the press, including guaranteeing access 
to the media for all political stake-holders.

viii)  Constitutional recognition of fundamental 
rights and freedoms in conformity with the 
Universal Declaration of Human Rights of 
1948 and the African Charter on Human and 
Peoples’ Rights of 1981.

ix) Guarantee and promotion of human rights.

To give practical effect to the principles enumerated, 
the declaration defines an unconstitutional change 
of government as consisting of any of the following 
situations:

i) Military coup d’ état against a democratically 
elected government.

ii) Intervention by mercenaries to replace a demo-
cratically elected government.

iii) Replacement of democratically elected gov-
ernments by armed dissident groups and rebel 
movements.

iv) The refusal by an incumbent government to re-
linquish power to the winning party after free, 
fair and regular elections.

It is significant that the declaration repeatedly refers 
only to action taken against a “democratically elect-
ed government,” or one that refuses to relinquish 
power after losing elections.

Although it provides a series of measures that 
the AU can take progressively to respond to the un-

constitutional change of government as well as an 
implementation mechanism, the interpretation of 
these defined and specified types of unconstitution-
al changes of government may give rise to difficulties 
in some situations. Since the declaration specifically 
prohibits coups against a democratically elected 
government, it is therefore inapplicable to a coup 
conducted against a military regime. This leaves a 
loophole that can be easily exploited by military jun-
tas, with one member purporting to overthrow the 
other, thus bringing the new regime outside the am-
bit of the declaration. The declaration also attempts 
in a rather timid and unrealistic manner to deal 
with incumbents refusing to concede defeat in elec-
tions. A simple way to pre-empt the application of 
this provision is for the incumbent to declare him-
self the winner, as Paul Biya of Cameroon did after 
the 11 October 1992 presidential elections, and then 
use the full coercive powers of the state to intimi-
date and silence the actual winner. The OAU was 
spared the trouble of agonising over this loophole in 
2000, when the then Côte d’Ivoire military dictator 
General Robert Guei also declared himself winner 
in the controversial presidential elections of 22 Oc-
tober 2002. Early results showed that he was losing 
to Laurent Gbagbo, so he quickly dissolved the na-
tional electoral commission before declaring himself 
winner. As thousands of protesters took to the street 
and the military and police abandoned him, he fled 
and Gbagbo declared himself president. Was this an 
unconstitutional change of government within the 
terms of this declaration? 

Be that as it may, what can be considered to be 
one of the most positive developments reflected in 
the declaration is what it refers to as the “common 
values and principles of democratic governance” 
that all African governments are now expected to 
adhere to. It is clear that these principles go beyond 
the minimum requirements for the existence of a 
genuine democracy. It is particularly significant in 
that these amount to unreserved acceptance by all 
African countries of Western liberal democracy as 
the only legitimate form of governance. There is no 
attempt anywhere in these principles to give democ-
racy an African flavour, if there is any such thing.
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2.2.3. The AU Declaration on the principles governing 
democratic elections in Africa1

This declaration was adopted in Durban in July 2002 
during the final summit of the OAU and the inau-
gural assembly of the AU. It was based essentially 
on a report of the secretary general of the OAU on 
strengthening the role of the organisation in election 
observation and monitoring and the advancement of 
the democratisation process. The declaration is quite 
innovative and the main thrust of it centres on five 
points:

i) An agreed set of principles of democratic elec-
tions.

ii) A definition of the responsibilities of member 
states.

iii) A definition of the rights and obligations under 
which democratic elections are conducted.

iv) The role of the AU in election observation and 
monitoring; and

v) The role and mandate of the AU commission.

These must be seen as reinforcing the agreed com-
mon values and principles for democratic governance, 
some of which are actually repeated in this declara-
tion. In dealing with the principles of democratic 
elections, the declaration views regular elections as 
the basis of the authority of any representative gov-
ernment, as a key element of the democratisation 
process and hence of good governance, the rule of 
law, the maintenance and promotion of peace, secu-
rity, stability and development, as well as an impor-
tant dimension in conflict prevention, management 
and resolution. It then states that democratic elec-
tions should be conducted:

i) freely and fairly;
ii) under democratic constitutions and in compli-

ance with supportive legal instruments;
iii) under a system of separation of powers that 

ensures, in particular, the independence of the 
judiciary;

iv) at regular intervals, as provided for in national 
constitutions;

v) by impartial, all-inclusive competent accounta-
ble electoral institutions staffed by well-trained 
personnel and equipped with adequate logis-
tics.

1. See AHG/Declarations 1–2 (XXXVIII) of 8 July 2002.

The responsibilities to which member states commit 
themselves make very interesting reading and there 
is no doubt that if most of these were implemented, 
one of the major sources of electoral problems in 
Africa would be eliminated. Member states commit 
themselves to, inter alia;

i) scrupulously implement the above principles, 
establish institutions to deal with issues such 
as codes of conduct, citizenship, residency, age 
requirements for eligible voters, compilation of 
voters’ registers, etc.

ii) establish impartial all-inclusive, competent and 
accountable national electoral bodies and com-
petent courts to deal with electoral disputes;

iii) safeguard all fundamental human rights, es-
pecially freedom of assembly, association and 
speech during the electoral process as well as the 
promotion of civic and voter education;

iv) taking all necessary measures and precautions to 
prevent the perpetration of fraud, vote rigging or 
any other illegal practices throughout the elec-
toral process; and

v) ensuring security to all participating parties and 
ensuring transparency and integrity of the entire 
electoral process.

The declaration also contains elaborate provisions 
that define the rights and obligations that will guide 
these democratic elections, as well as the guidelines 
for observing and monitoring elections by the AU 
and the role that the AU commission will play.

As we shall soon see, one of the major challenges 
confronting the AU in giving effect to this decla-
ration, particularly with respect to observing and 
monitoring elections, is the cost involved. Besides 
the fact that this declaration, like all the others, is 
not strictly binding but merely provides guidance 
for member states, too many of the matters it deals 
with are left to be determined within national regu-
latory frameworks, many of which are not always 
consistent with the liberal democratic regime that 
the AU framework seeks to establish. This scope for 
variation makes effective monitoring difficult.

2.2.4. The AU guidelines on election observation  
and monitoring

These guidelines are premised on the fact that ob-
serving and monitoring elections has become an in-
tegral part of the democratic and electoral processes 
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in Africa. It also recognises the fact that observer 
and monitoring missions can play a role in dimin-
ishing conflicts before, during and after elections. 
The potential impact of the guidelines is consider-
ably weakened by the fact that no member state is 
compelled to invite an AU observer and monitor-
ing mission. The guidelines define the criteria for 
determining the nature and scope of AU electoral 
observation and monitoring, the mandates, rights 
and responsibilities of observer and monitoring mis-
sions, the codes of conduct for election observers and 
monitors and virtually reproduce the declaration on 
principles governing democratic elections in Africa. 

There is just one point that may raise eyebrows. 
The involvement of the AU depends initially on 
a formal invitation by the country organising the 
elections in accordance with what it refers to as 
its “democratic legal framework,” 1 whatever this 
might mean. But even where the AU receives an in-
vitation, the guidelines provide that it should only 
respond where it is satisfied that it has:

i) adequate lead-time for preparations;
ii) available essential planning information;
iii) available professional expertise; and
iv) financial and other resources.

The guidelines require that an election assessment 
team be sent to the country two to three months in 
advance of the date of the elections to make an on-
the-spot evaluation of the conditions so as to estab-
lish that there is a “level playing field.” In determin-
ing whether or not the conditions exist for organis-
ing credible, legitimate, free and fair elections, the 
team is required to consider whether the member 
state has fulfilled its commitments under the decla-
ration on principles governing democratic elections 
in Africa, by providing, for example, constitutional 
guarantees of fundamental rights and freedoms, an 
independent electoral commission, the necessary 
measures to prevent fraud and those to ensure trans-
parency. The team will then advise the AU election 
unit on whether or not to undertake an AU mission. 
The guidelines make it clear that the AU reserves the 
right not to send or to withdraw observers in certain 
circumstances where the conditions in the country 
do not meet the AU guiding principles for organis-

1. See 3.2 of the draft Guidelines for AU Electoral Observa-
tion and Monitoring Missions of 20 February 2002. <www.
africa-union.org>.

ing free and fair elections.2 It is doubtful whether 
adopting the latter options is really an effective way 
to monitor or to place pressure on a country to com-
ply with AU standards. It is submitted that strict 
application of these rules may defeat the overall ob-
jective of putting peer pressure on countries to con-
form to universally agreed standards and practices 
for conducting elections. A better approach, which 
it is submitted is consistent with the spirit of the AU 
democracy and good governance agenda, is for the 
AU to observe and monitor such elections and issue a 
frank report outlining the different instances where 
the state concerned has fallen short of the common 
standards. There is, however, a need to ensure that 
the guidelines eventually adopted are not liable to be 
interpreted and applied in a manner that might de-
feat the fundamental objective of encouraging more 
and more African countries to conduct their elec-
tions in accordance with the agreed principles. This 
is where pressure through the different organs of the 
AU at different levels could be useful.

2.3. The organs of the AU and their role in the  
implementation of the agenda for  democracy and 
good governance

The AU Act provides nine organs, with a possibil-
ity for more, which could play a role in promoting 
democracy and good governance on the continent. 
Article 5(1) provides for the assembly of the union, 
the executive council, the pan-African parliament, 
the court of justice, the commission, the perma-
nent representatives council, the specialised techni-
cal committees, the economic, social and cultural 
council and the financial institutions. As a result of 
the powers given to the assembly under Article 5(2) 
to establish other organs as necessary, several fur-
ther organs have been established. The most relevant 
for our purposes is the peace and security council 
(PSC). In addition, there is the New Partnership for 
African Development (NEPAD), which operates as 
a special programme of the AU. We shall now ex-
amine the role that some of these organs play in pro-
moting democracy and good governance in Africa.

2.3.1. The Assembly 

Composed of heads of states and government of the 
AU or their accredited representatives, this is the su-
preme organ of the AU and meets in ordinary ses-

2. See 3.12 of the draft Guidelines.
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sion at least once a year.1 As the political organ of the 
AU, the assembly is vested with wide and very im-
portant powers. It determines the common policies 
of the union; receives, considers and takes decisions 
on reports and recommendations from other organs 
of the union; monitors implementation of the un-
ion’s policies and decisions; ensures compliance by 
all member states and has the power to establish any 
organ of the union.2 With the power to act on re-
ports and recommendations from other organs, the 
assembly is therefore able to exert pressure on errant 
states, for example, by authorising that the report be 
made public.

Decisions are made by consensus, but failing 
this, decisions can be reached by a two-thirds ma-
jority of member states,3 although procedural mat-
ters, including questions on whether a matter is 
procedural or not, are decided by simple majority.4 
The initial requirement for unanimity in decision-
making flows from the principle of the equality 
and sovereignty of states by trying to ensure that 
no state is bound by a decision without its consent, 
but allows for majority decisions to ensure that the 
activities of the organisation are not paralysed by a 
minority. 

The nature and legal effect of the assembly’s de-
cisions impact on its ability to promote democracy 
and good governance. The decisions of the assembly, 
according to its rules of procedure, may take one of 
three forms.5 They may take the form of “regula-
tions,” which member states are required to “take 
all necessary measures to implement.” 6 They may 
also take the form of “directives,” which are “ad-
dressed to any or all member states, to undertakings 
or to individuals.” These “bind member states to 
the objectives to be achieved while leaving national 
authorities with power to determine the form and 
the means to be used for their implementation.” 7  
Finally, they may take the form of “recommen-
dations, declarations, resolutions, opinions etc,” 
which are “not binding and are intended to guide 
and harmonise the viewpoints of member states.” 8 

1. See generally Articles 6–9 of the AU Act.
2. See Article 9 (1), ibid.
3. See Article 11 (1), ibid.
4. See Article 11 (2), ibid.
5. See Rules of Procedure of the Assembly of the union. ASS/

AU/2(1)-a.
6. See Rule 33 (1)(a) of the Rules of Procedure of the Assembly 

of the union.
7. See Rule 33 (1)(b), ibid.
8. See Rule 33 (1)(c), ibid.

Only the non-implementation of regulations and 
directives can result in the sanctions provided for in 
Article 23 of the AU Act. Generally, although reso-
lutions, declarations, recommendations and opin-
ions are not legally binding under international law, 
they are, nevertheless, of potentially great political 
value. No state will want to be seen by its peers to 
be going against a common position agreed by most 
other states. They may also constitute “soft law,” in 
that they may raise a presumption of legality in fa-
vour of conduct which is in accordance with its ten-
ets or may reflect evidence of emerging principles 
of customary international law.9 Hans Kelsen has 
even gone further, when he says:

… if the norm is adopted by a majority-vote decision 
of an organ, composed of representatives of all parties 
to the treaty establishing the organ, and especially by 
the majority-vote decision of an organ composed only of 
representatives of some of the parties to the treaty, the 
creation of the norm assumes the character of legisla-
tion.10

Both the AU Act and the rules provide for sanctions 
against member states that fail to comply with the 
decisions and policies of the assembly11 or that un-
dergo an unconstitutional change of power.12 Sanc-
tions for non-compliance with assembly decisions or 
policies can take the form of denial of transport and 
communication links with other member states and 
other measures of a political and economic nature.13 
To impose sanctions for non-compliance with a 
“decision” in accordance with the definition of that 
term in rule 33 is understandable; what is incompre-
hensible is how a member state can be sanctioned for 
not complying with an assembly “policy,” especially 
since this term is not defined. This appears to be the 
result of surprisingly sloppy draftsmanship in the 
rules of the assembly. Of particular importance are 
the sanctions provided for against a state that un-

9. Some have suggested that the distinction between legally 
binding and legally non-binding norms is not generally 
of great relevance. See for example, Benedict Kingsbury, 
“The Concept of Compliance as a Function of Competing 
Conceptions of International Law,” in Edith Brown Weiss 
(ed.), International Compliance with Nonbinding Accords. 
Washington: American Society of International Law 1997, 
pp. 49–80 and Paul C. Szasz, “General Law-Making Pro-
cesses,” in Christopher C. Joyner (ed.), The United Nations 
and International Law. Cambridge: Cambridge University 
Press 1997, pp. 27–64.

10. In Principles of International Law. 2nd ed. New York: Holt, 
Rinehart and Winston 1966, at p. 507

11. See 23 of the AU Act.
12. See Rules 36–37 of the Rules of the Assembly of the AU.
13. See ibid. and Article 23 (1) of the AU Act.
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dergoes an unconstitutional change of government. 
Rule 37(4) provides an elaborate procedure and nu-
merous steps to be followed by the chairperson of 
the assembly and the chairperson of the commis-
sion. The first step to be taken when a coup occurs is 
for the AU to immediately condemn it whilst urging 
a speedy return to constitutional order. This is to 
be followed by the issuing of a clear and unequivo-
cal warning that the illegality will not be tolerated. 
The organisation is required to ensure consistency 
of action at the bilateral, interstate, sub-regional 
and international level, and the peace and security 
council (PSC) is to be convened to discuss the mat-
ter and immediately suspend the member state from 
the AU. Ensuring consistency of action is very im-
portant because one of the weaknesses of the OAU, 
which has been carried over to the AU, is that the 
position taken by individual states on such matters 
sometimes conflicted with that of the organisation. 
Be that as it may, a regime that refuses to restore 
constitutional order faces a number of sanctions 
such as visa denials for the perpetrators of the coup, 
restrictions on government-to-government contacts 
and trade restrictions. Both the rules and the AU 
Act indicate a range of sanctions that may be im-
posed and Rule 37(5)(e) even gives PSC powers to 
recommend additional sanctions, including possible 
military intervention by the AU if the perpetrators 
of the coup remain intransigent. A potentially dam-
aging ambiguity that runs through both the decla-
ration on the framework for an AU response to un-
constitutional changes of government and the rules 
of the assembly is that while both urge a “speedy 
return to constitutional order,” there are no provi-
sions to ensure that the perpetrators of the coup do 
not eventually become the beneficiaries of their il-
legal and unconstitutional actions by staging sham 
elections at the end of which they declare themselves 
winners. There seems at the moment to be no way 
that the AU can prevent this. Such elections, while 
certainly complying with the requirement that there 
be a “return to constitutional order,” in reality defeat 
the whole objective since the new order would have 
been achieved principally through the barrel of the 
gun rather than through the ballot box. This is a 
loophole that needs to be closed, because the Afri-
can military remain a serious menace to democratic 
consolidation on the continent.

 

2.3.2. The Executive Council 

The executive council of the AU functions both as 
a political and an economic organ of the union.1 It 
is composed of ministers of foreign affairs or such 
other ministers or authorities designated by the gov-
ernments of member states. Its sessions and mode 
of reaching decision are similar to those of the as-
sembly, with the exception that it meets twice a year 
in ordinary session. Because of its political nature, 
its members usually decide matters on the basis of 
instructions received from their governments. 

The main functions of the executive council are 
to coordinate and monitor the implementation of 
the union’s policies as formulated by the assembly. 
Although the functions of this body are essentially 
technical,2 it may occasionally have to coordinate or 
monitor assembly decisions on matters of democracy 
and good governance. Like the assembly, the execu-
tive council may delegate its powers and functions to 
one or more of the seven specialised technical com-
mittees established under Article 14 of the AU Act.

2.3.3. The Pan-African Parliament

To underscore the democratic focus of the AU, the 
AU Act provides for the establishment of a pan-Af-
rican parliament (PAP), which according to Article 
17(1) is designed to “ensure the full participation of 
African peoples in the development and economic 
integration of the continent.” The composition, 
powers, functions and organisation of PAP is con-
tained in a PAP protocol.3

According to this protocol, PAP is established to 
“represent all the peoples of Africa,” and although 
it is at present vested with only consultative and ad-
visory powers, the ultimate goal is for it to become 
an “institution with full legislative powers, whose 
members are elected by universal suffrage.” 4 PAP is 
composed of five representatives from each member 
state, one of whom must be a woman.5 Each mem-
ber is supposed to be elected or designated by his 
or her respective national parliaments or any other 
deliberative organs of the member state.

One of the objectives of PAP is to facilitate the 
effective implementation of the policies and objec-
tives of the AU, and in particular to “facilitate co-

1. See generally, Articles 10–13, ibid.
2. See Article 13(1), ibid.
3. See OAU Doc. EAHG/Dec.2 (V).
4. See Articles 2(2) and 2(3) of PAP protocol.
5. See Article 4 (2), ibid.
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operation and development in Africa; promote the 
principles of human rights and democracy in Afri-
ca,” and “encourage good governance, transparency 
and accountability in member states.” 1 To attain 
its objectives, PAP can either on its own initiative 
or at the request of the assembly or other policy or-
gans, examine, discuss or express an opinion on any 
matter and make such recommendations as it may 
deem fit.2 This will obviously include matters such 
as the consolidation of democratic institutions and 
the promotion of democracy in member states. Al-
though PAP is clearly a political organ, the protocol 
states that parliamentarians “shall vote in their per-
sonal and independent capacity”: they are not sub-
ject to instructions from the state they represent.3 
To ensure their independence, the protocol provides 
that PAP members shall not perform executive or 
judicial functions in their countries that are incom-
patible with their functions as parliamentarians.4 
The protocol allows PAP to work in close coopera-
tion with parliamentarians of the regional economic 
communities (RECs), national parliaments or other 
deliberative organs of member states. In this way, it 
could influence the process of democratic consolida-
tion in member states.

2.3.4. The Commission

The commission serves as the secretariat of the union 
and is composed of a chairperson, deputy chairper-
son and eight other commissioners.5 The first two 
are elected by the assembly while the other commis-
sioners are elected by the executive council and ap-
pointed by the assembly. Each of Africa’s five regions 
is entitled to two commissioners. The chairperson 
and deputy chairperson may not be from the same 
region and at least one commissioner from each re-
gion must be a woman.6

The commission is really the engine of the AU 
and plays a crucial role in the implementation of 
the AU’s democracy and good governance agenda. 
Many of the 32 functions vested on the commission 
deal directly or indirectly with this, but the main 
ones include:

1. See Article 3, ibid.
2. See Article 11 (1), ibid.
3. See Article 6, ibid.
4. See Article 7, ibid.
5. See Article 20 of the AU Act and Article 1 of the Statutes of 

the Commission of the African Union. ASS/AU/2(1)-d.
6.  See Article 6 of the Statutes of the Commission and Rule 39 

of the Rules of Procedure of the Assembly.

i) initiating proposals for consideration by other 
organs;

ii) implementing the decisions taken by other or-
gans;

iii) establishing, on the basis of approved pro-
grammes, such operational units as it may deem 
necessary;

iv) coordinating and monitoring the implementa-
tion of the decisions of the other organs of the 
union in close collaboration with the PRC and 
reporting regularly to the executive council;

v) assisting member states in implementing the 
union programmes and policies, including the 
Conference on Security, Stability, Develop-
ment and Co-peration in Africa (CSSDCA) 
and NEPAD;

vi) preparing strategic plans and studies for the 
consideration of the  executive council;

vii) strengthening cooperation and coordination 
of activities between member states in fields of 
common interest;

viii) ensuring the promotion of peace, democracy, 
security and stability;

ix) striving for the promotion and popularisation 
of the objectives of the union.7

Each of the eight commissioners has a specific port-
folio and there is one for political affairs, whose 
mandate covers, inter alia, human rights, democ-
racy, good governance, electoral institutions, civil 
society organisations and humanitarian affairs. It 
is inevitable that one of the main functions of the 
commissioner for political affairs will be to moni-
tor the extent to which member states comply with 
their commitment to democracy and good govern-
ance within the AU framework.

During the launching of the AU in Durban in 
2002, African leaders adopted a memorandum of 
understanding that set out a framework and proc-
ess for a CSSDCA/AU peer review process. One of 
the most important outcomes was, as we have seen, 
the declaration governing democratic elections in 
Africa, which strengthens the role of the commis-
sion in observing and monitoring elections. The 
Durban summit also mandated the commission to 
study the possibility of establishing a democratisa-
tion and electoral assistance fund, a democratisation 
and election monitoring unit and the drawing up of 
a roster of African election experts. One important 

7. See Article 3 (2) of the Statutes of the Commission.
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task that the commission has achieved is the harmo-
nisation of the NEPAD programme with those of 
CSSDCA/AU. Currently operating in the commis-
sion is a NEPAD unit as well as a CSSDCA unit. 
The former is particularly important regarding is-
sues of democracy and good governance.

2.3.5. The Economic, Social and Cultural Council 
(ECOSOCC)

The failure to closely involve civil society in the es-
tablishment of both the AU and NEPAD aroused 
great suspicion and many civil society actors criti-
cised them as opaque top-down initiatives lacking 
a popular mandate.1 Nevertheless, as compared to 
the OAU, the AU provides unparalleled opportu-
nities for civil society involvement in its activities, 
especially in implementing its democracy and good 
governance agenda. Article 22 of the AU Act pro-
vided for the establishment of ECOSOCC to act as 
an “advisory organ,” and left the assembly to define 
details on its functions, powers, composition and 
organisation. 

Unlike PAP and other organs, ECOSOCC 
has been established not through a legally binding 
protocol or convention but through a statute that 
became effective when the assembly approved it.2 
ECOSOCC as an advisory body of the union is 
composed of 150 civil society organisations (CSOs) 
constituted of two CSOs from each member state, 
ten CSOs operating at regional level and eight at 
continental level, 20 from the African Diaspora 
and six in an ex-officio capacity nominated by the 
commission.3 The election of members at all levels 
is required to be conducted in such a manner as to 
ensure 50% gender equality and that 50% of repre-
sentatives of the members consist of youths between 
18 and 35. The latter requirement is a novelty that 
ensures the representation of one of the groups often 
politically marginalised in Africa. The only problem 
is whether this objective can be attained given the 
very complicated nature of the process for electing 
members.4

1. See Jakkie Cilliers, “From Durban to Maputo: A Review of 
2003 Summit of the African Union,” ISS Paper 76 (2003), 
p. 11.

2. See Statutes of the Economic, Social and Cultural Coun-
cil of the union. <http://www.transafricaforum.org/docu-
ments/ECOSOCCSTATUTES-AU.pdf>.

3. See Article 4, ibid.
4. See Articles 5 & 6, ibid.

The statutes of the ECOSOCC confer on it wide-
ranging objectives and functions that can impact the 
development of democracy and good governance on 
the continent. Among these objectives are:

i) the promotion of continuous dialogue between 
all segments of the African people on issues con-
cerning Africa and its future;

ii) forging strong partnerships between govern-
ments and all segments of civil society;

iii) promoting the participation of African civil so-
ciety in the implementation of the policies and 
programmes of the union;

iv) supporting programmes and policies that will 
promote peace, security and stability in Africa; 
and

v) promoting and defending a culture of good 
governance, democratic principles and institu-
tions, popular participation, human rights and 
freedoms as well as social justice.5

Among its wide-ranging functions are those of un-
dertaking studies recommended or deemed neces-
sary by any other organ of the union and submitting 
recommendations, contributing to the popularisa-
tion of, popular participation in, and sharing of best 
practices and expertise regarding human rights, the 
rule of law, good governance, democratic principles, 
gender equality and child rights.6 ECOSOCC op-
erates mainly through ten sectoral cluster commit-
tees, which formulate opinions and provide inputs 
into the policies and programmes of the AU. One 
of these, the sectoral cluster committee on politi-
cal affairs, has a mandate to deal with issues such 
as human rights, rule of law, democratic and con-
stitutional rule, good governance, power sharing, 
electoral institutions, humanitarian affairs and as-
sistance.7 These sectoral cluster committees are re-
quired to prepare and submit advisory opinions and 
reports which take effect as “advisory opinions and 
reports of ECOSOCC.” 8

The greatest strength of ECOSOCC is that for 
the first time it gives civil society an opportunity not 

5. See Article 2, ibid.
6. See Article 7, ibid.
7. See Article 11, ibid.
8. See Article 11 (2), ibid. This is rather unusual but the simple 

explanation for this might be that although the General 
Assembly, as the highest decision and policy making body, 
should approve this, it is impracticable to expect a body like 
this, which normally meets only once every two years, to 
approve every advisory opinion or report prepared by these 
sectoral cluster committees.
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only to be heard but to also influence the way the 
AU uses its considerable influence to put pressure 
on African countries to comply with their commit-
ments as members of the AU. Although its role is 
essentially advisory, it potentially provides another 
layer of peer pressure that could be exerted on states 
faltering in their democratic commitment. The suc-
cess of such initiatives will depend on whether civil 
society is able to unite forces, cooperate and to speak 
as well as act with one voice.

2.3.6. The Peace and Security Council (PSC)

One of the pivotal organs for implementing the AU’s 
democracy and good governance agenda is PSC, 
which, ironically, was never contemplated by the AU 
Act, but was established by the assembly in terms 
of Article 5(2) of the act, which authorises the es-
tablishment of other organs. PSC effectively replac-
es the OAU’s central organ for conflict prevention, 
management and resolution that was established in 
1993.1 It is rather surprising that the AU Act did not 
initially provide any mechanism for conflict preven-
tion, etc., although this is one of the primary goals 
of the organisation. The protocol establishing PSC 
remedies this probably inadvertent defect.2 

PSC is now a standing decision-making organ. 
It acts as a collective security and early-warning ar-
rangement to facilitate the timely and efficient re-
sponse to conflict and crisis situations on the con-
tinent. This is done with the support of the union’s 
commission, a panel of the wise, a continental early 
warning system, an African standby force and a spe-
cial fund.3 One objective is to “promote and encour-
age democratic practices, good governance and the 
rule of law, protect human rights and fundamental 
freedoms, respect for the sanctity of human life and 
international humanitarian law, as part of efforts for 
preventing conflicts.” 4

PSC comprises 15 members, ten elected for two 
years and five for three years. Elections are conduct-

1. See OAU Doc. AHG/Decl.3 (XXIX).
2. See Protocol relating to the establishment of the Peace and 

Security Council of the African Union. <http://www.af-
rica-union.org/official_documents/Treaties_%20Conven-
tions_%20Protocols/Protocol_peace%20and%20security.
pdf> According to Jakkie Cilliers, “Commentary:Towards 
the African Union,” African Security Review 10 (2001), the 
baffling omission may be attributed to the haste with which 
the drafters of the Act had to meet the impatient deadlines 
set by Libya.

3. See Article 2 of the Protocol relating to PSC.
4. See Article 3 (f ), ibid.

ed in a manner aimed at ensuring equitable repre-
sentation of all the five regions.5 All members have 
equal voting rights and there is no provision for veto 
rights or permanent seats. An interesting novelty is 
the introduction of a number of criteria that reflect 
the desire to ensure that only states willing and able 
to respect the AU’s values become PSC members. 
Thus, the prospective member state of PSC must in-
ter alia, be committed to upholding the principles 
of the union and respect the rule of law and hu-
man rights as well as constitutional governance in 
accordance with the Lomé declaration on the frame-
work for an AU response to unconstitutional chang-
es of government.6 Although the protocol does not 
say so, it could be inferred from the other declara-
tions that a member of PSC will automatically be 
excluded if a coup d’ état occurs in that member state 
until democratic legitimacy is restored. Apart from 
this, it is not likely that a member state can lose its 
membership of PSC just because it is no longer able 
to meet certain criteria, although Article 5(4) of the 
protocol calls for periodic review by the assembly of 
the extent to which members continue to meet the 
relevant requirements.

The functions and powers of PSC also underline 
the focus on promoting peace, security and stabil-
ity in Africa. In conjunction with the chairperson of 
the commission, PSC is given wide-ranging powers 
that require it to anticipate and prevent disputes and 
conflicts as well as policies that could lead to geno-
cide and crimes against humanity. It is also required 
to institute sanctions whenever an unconstitutional 
change of government takes place and significantly, 
to “follow-up, within the framework of its conflict 
prevention responsibilities, the progress towards the 
promotion of democratic practices, good govern-
ance, the rule of law, protection of human rights and 
fundamental freedoms, respect for the sanctity of 
human life and international humanitarian law by 
member states.” 7 The protocol repeats the provisions 
in the AU Act on intervention in respect of certain 

5. See Jakkie Cilliers and Kathryn Sturman, “Challenges Fac-
ing the AU’s Peace and Security Council,” African Security 
Review 13 (2004), pp. 97–8, where they point out that there 
have been rumblings because of the disparity in the com-
position of the regions. West Africa is the largest, with 16 
members, followed by Eastern Africa with 13, then Southern 
Africa with 10, Central Africa with 9 and the smallest being 
Northern Africa (excluding Morocco, which withdrew after 
the admission of the Saharawi Arab Democratic Republic in 
the 1980s) with 5 members.

6. See Article 5 (2) of the Protocol establishing PSC.
7. See Article 7 (1) (m), ibid.
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defined grave circumstances or when requested by 
a member state to restore peace and security under 
Articles 4(h) and 4(j) respectively.1

PSC must meet at least twice a month but can 
meet as often as required and is organised in such 
a way that it can function continuously.2 What po-
tentially gives PSC real teeth are three provisions in 
Article 7. By signing and ratifying the Protocol, a 
member state automatically agrees:

i) that in carrying out its duties under the proto-
col, PSC acts on its behalf.

ii) to accept and implement the decisions of PSC 
in accordance with the AU Act.

iii) to extend full cooperation to, and facilitate 
action by PSC for preventing, managing and 
resolving crises and conflicts, pursuant to the 
duties entrusted it under the protocol.

This is very similar to Articles 24(3) and 25 of the 
UN Charter, according to which members of the 
UN agree that the Security Council, when it acts 
under the powers conferred on it with respect to the 
maintenance of international peace and security, 
“acts on their behalf” and they “agree to carry out the 
decisions” taken by it in this regard. Two important 
consequences follow from Article 7 of the protocol. 
First, PSC acts as the agent of all AU member states 
and not independently of their wishes. Second, pro-
vided it acts intra vires, all member states are bound 
by its actions and agree to “accept and implement” 
its decisions. Strangely, neither the protocol nor the 
draft PSC rules of procedure indicate what is meant 
by “decisions.” 3 In fact, the draft rules, in Rule 32, 
state that “at the end of each meeting, the Council 
may issue a communiqué relating to the deliberations 
of the Council.” Looking at the broad scope of func-
tions it has to discharge, it is unrealistic to expect all 
deliberations to result only in communiqués. Taking 
Rule 33 of the rules of procedure of the AU assem-
bly as a guide, “decisions” most probably refer only 
to binding decisions and may include “regulations” 
and “directives,” but exclude non-binding decisions 
such as “recommendations,” “declarations,” “resolu-
tions” and “opinions.” It may be necessary for this 
to be clarified in PSC’s own final rules of procedure. 

1. See Article 7 (1) (e) and (f), ibid.
2. See Article 8 (1), ibid.
3. Draft rules of procedure of the Peace and Security Council 

of the African Union. <http://www.iss.co.za/AF/RegOrg/
unity_to_union/pdfs/centorg/PSC/rop/pdf>. 

This is particularly so since Article 23(2) of the AU 
Act oddly provides for sanctions against a member 
state that fails to comply with the “policies” of the 
union. As Article 7 makes clear, since the decisions 
of PSC must be taken as decisions of the AU, any 
failure to comply with them will invite the sanctions 
contemplated in Article 23 of the AU Act.

There are other structures provided to support 
PSC that could play a crucial role in promoting 
democracy and good governance. Such is the case 
with the panel of the wise, which is supposed to be 
composed of five highly respected African personali-
ties from various segments of society who have made 
an outstanding contribution to the cause of peace, 
security and development on the continent.4 Its pri-
mary function is in the area of conflict prevention 
and the panel is required to advise the chairperson of 
the commission and PSC on all issues pertaining to 
the promotion, and maintenance of peace, security 
and stability in Africa. Another body provided for, 
the continental early warning system (CEWS), is re-
quired to anticipate and prevent conflicts continent-
wide. The early warning system consists of an obser-
vation and monitoring centre, “the situation room” 
located in the AU’s conflict management directorate, 
and is required to collect and analyse data. It is also 
linked to the observation and monitoring units of 
sub-regional bodies,5 from which data is transmit-
ted to the situation room.6 The commission’s chair-
person is supposed to use the gathered data to advise 
PSC on potential conflicts and threats to peace and 
security in Africa, and member states are required 
to commit themselves to facilitating early action on 
the basis of this information. A third support struc-
ture is the African standby force.7 Its functions are 
not exhaustively listed, but they include observation 
and monitoring missions and intervention under the 
circumstances specified in Article 4(h) and (j) of the 
AU Act. To facilitate the operation of the standby 
force, PSC is required to establish a military staff 
committee to advise and assist in all questions relat-
ing to military and security initiatives to promote 
and maintain peace and security in Africa.8 Finally, 
Article 21 provides for the establishment of a peace 

4. See Article 11 of the Protocol establishing PSC.
5. See Article 16. ibid., which points out that Regional Mecha-

nisms, operating within regional bodies such as ECOWAS, 
are an important part of the AU security architecture. 

6. See Article 12, ibid.
7. See Article 13, ibid.
8. See Article 13 (8)–(12), ibid.



Table 3. General Freedom Survey for members of the AU Peace and Security Council, 1980–89

Table 4. General Freedom Survey for members of the AU Peace and Security Council, 1990–99

PR stands for “Political Rights,” CL “Civil Rights,” and “Status,” for freedom status. Both political rights and civil 
rights are measured on a one-to-seven scale, with one representing the highest degree of freedom and seven 

the lowest degree. “F,” “PF” and “NF,” stand for “Free,” “Partly Free,” and “Not Free” respectively.

Year 1980 1981 1982 1983 1984 1985 1986 1987 1988 1989

Category

Country
pr     cl 

stat
pr     cl 

stat
pr     cl 

stat
pr     cl 

stat
pr     cl 

stat
pr     cl 

stat
pr     cl 

stat
pr     cl 

stat
pr     cl 

stat
pr     cl 

stat

Algeria 6     6     
nf

6     6     
nf

6     6     
nf

6     6      
nf

6     6     
nf

6     6    
nf

6     6     
nf

6     6    
nf

5     6     
nf

6     4     
pf

Cameroon 6     6     
nf

6     6     
nf

6     6     
nf

6     6     
nf

6     7     
nf

6     7     
nf

6     6     
nf

6     6     
nf

6     6     
nf

6     6     
nf

Congo 7     7     
nf

7     6     
nf

7     6     
nf

7     6     
nf

7     6     
nf

7     6     
nf

7     6     
nf

6     7     
nf

7     6     
nf

7     6     
nf

Ethiopia 7     7     
nf

7     7     
nf

7     7     
nf

7     7     
nf

7     7     
nf

7     7     
nf

7     7     
nf

6     7     
nf

6     7     
nf

7     7     
nf

Gabon 6     6     
nf

6     6     
nf

6     6     
nf    

6     6     
nf

6     6     
nf

6     6     
nf

6     6     
nf

6     6     
nf

6     6     
nf

6     5     
nf

Ghana 4     4     
pf

2     3       
f

6     5     
nf

6     5     
nf

7     6     
nf

7     6     
nf

7     6     
nf

7     6     
nf

6     6     
nf

6     5     
nf

Kenya 5     4     
pf

5     4     
pf

5     5     
pf

5     5     
pf

6     5     
pf

6     5     
pf

6     5     
pf

6     6     
nf

6     6     
nf

6     6     
nf

Lesotho 5     5     
pf

5     5     
pf

5     5     
pf

5    5     
pf

5     5     
pf

5     5     
pf

5     5     
pf

5     6     
pf

6     6     
nf

6     5     
nf

Libya 6     6     
nf

6     7     
nf

6     6     
nf

6     6     
nf

6     6     
nf

6     6     
nf

6     6     
nf

6      6     
nf

6     6     
nf

7     7      
nf

Mozambique 7     7     
nf

7     7     
nf

7     6     
nf

7     6     
nf

6     7     
nf

6     7     
nf

6     7     
nf

6     7     
nf

6     7     
nf

6     7     
nf

Nigeria 2     3       
f

2     3       
f

2     3       
f

2     3     
f

7     5      
nf

7     5     
nf

7     5    
nf

6     5     
nf

5     5     
pf

6     5      
pf

Senegal 4     4     
pf

4     4      
pf

4     4     
pf

4     4     
pf

3     4     
pf

3     4    
pf

3    4    
pf

3     4     
pf

3     4     
pf

4     3     
pf

South Africa 5     6     
pf

5     6     
pf

5     6     
pf

5     6      
pf

5      6      
pf

5     6     
pf

5     6     
pf

5     6     
pf

5     6     
pf

6     5     
pf

Sudan 5     5     
pf

5     5     
pf

5     5     
pf

5     5    
pf

6     6     
nf

6     6     
nf

4     5     
nf

4     5     
nf

4     5     
nf

7     7     
nf

Togo 7     7     
nf

7     6     
nf

7     6     
nf

7     6     
nf

6     6     
nf

6     6     
nf

6     6     
nf

6     6     
nf

6     6     
nf

6     6      
nf

Year 1990 1991 1992 1993 1994 1995 1996 1997 1998 1999

Category

Country
pr     cl 

stat
pr     cl 

stat
pr     cl 

stat
pr     cl 

stat
pr     cl 

stat
pr     cl 

stat
pr     cl 

stat
pr     cl 

stat
pr     cl 

stat
pr     cl 

stat

Algeria 4       4 
pf

4     4     
pf

7     6     
nf

7     6      
nf

7     7     
nf

6     6    
nf

6     6     
nf

6     6    
nf

6     5     
nf

6     5     
nf

Cameroon 6     6     
nf

6     6     
nf

6     5     
nf

6     5     
nf

6     5     
nf

7     5     
nf

7     5     
nf

7     5     
nf

7     5     
nf

7     6     
nf

Congo 6     6     
nf

6     4     
pf

3     3     
pf

4     4     
pf

4     4    
pf

4     4     
pf

4     4     
pf

7     5     
nf

7     5     
nf

6     5     
nf

Ethiopia 7     7     
nf

6     5     
pf

6     4     
pf

6     5     
pf

6     5     
pf

4     5     
pf

4     5     
pf

4     5     
pf

4     4     
pf

5     5     
pf

Gabon 4     4     
pf

4     3     
pf

4     4     
pf    

5     4     
pf

5     4     
pf

5     4     
pf

5     4     
pf

5     4     
pf

5     4     
pf

5     4     
pf

Ghana 6     5     
nf

6     6      
nf

5     5     
pf

5     4     
pf

5     4     
pf

4     4     
pf

3     4     
pf

3    3     
pf

3     3     
pf

3     3    
pf

Kenya 6     6     
nf

6     6     
nf

4     5     
pf

5     6     
nf

6     6     
nf

6     5     
nf

6     5     
nf

6     5     
nf

6     5     
nf

6     5     
nf

Lesotho 6     5     
nf

 6    4     
pf

6     4     
pf

3     4     
pf

4     4     
pf

4     4     
pf

4     4     
pf

4     4     
pf

4     4     
pf

4     4     
pf

Libya 7     7     
nf

7     7     
nf

7     7     
nf

7     7     
nf

7     7     
nf

7     7     
nf

7     7     
nf

7     7     
nf

7     7     
nf

7     7      
nf

Mozambique 6     6     
nf

6     4     
pf

6     4     
pf

6     5     
nf

3     5     
pf

3     4     
pf

3     4     
pf

3     4     
pf

3     4     
pf

3     4     
pf

Nigeria 5     5     
pf

5     4     
pf

5     4     
pf

7     5     
nf

7     6      
nf

7     7     
nf

7     6    
nf

7     6     
nf

6     4     
pf

4     3      
pf

Senegal 4     3     
pf

4     3      
pf

4     3     
pf

4     5     
pf

4     5     
pf

4     5    
pf

4    4    
pf

4     4     
pf

4     4     
pf

4     4     
pf

South Africa 5     4     
pf

5     4     
pf

5     4     
pf

5     4      
pf

2     3       
f 1     2 f 1     2       

f
1     2       

f
1     2       

f
1     2       

f

Sudan 7     7     
nf

7     7     
nf

7     7     
nf

7     7     
nf

7     7     
nf

7     7     
nf

7     7     
nf

7     7     
nf

7     7     
nf

7     7     
nf

Togo 6     6     
nf

6     5     
nf

6     5     
nf

7     5     
nf

6     5     
nf

6     5     
nf

6     5     
nf

6     5     
nf

6     5     
nf

5     5     
pf
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fund to provide the necessary financial resources for 
peace support missions and other operational activi-
ties related to peace and security.

PSC certainly has the powers not only to prevent, 
manage and resolve disputes but also to advance de-
mocracy and good governance. In this regard, the 
early warning system could play a very significant 
role. There are often many early warning signs on 
governance issues, such as systemic corruption, the 
suppression of freedom of speech, the violation of 
human rights and the manipulation of elections be-
fore problems arise. Unlike the OAU, which lacked 
both the powers and the will to act, the AU Act and 
the protocol provide PSC with the legal basis for 
more robust engagement and great scope for action. 
The question is whether PSC will have the political 
will. On 15 March 2004, the AU executive coun-
cil released the names of the first members of PSC.1 
The five countries elected from each region to for 
three years are Gabon (Central Africa), Ethiopia 
(Eastern Africa), Algeria (Northern Africa), South 
Africa (Southern Africa) and Nigeria (West Africa). 
The ten elected to serve for two years are: Cam-
eroon and Congo (Central Africa), Kenya and Su-
dan (Eastern Africa), Libya (North Africa), Lesotho 
and Mozambique (Southern Africa), and Ghana, 
Senegal and Togo (West Africa). This raises two im-
portant questions. Do these countries fulfil the cri-
teria for PSC membership set out in Article 2 of the 
protocol? Looking at arguably the most crucial and 
contentious requirement, “respect for constitutional 
governance, in accordance with the Lomé declara-
tion as well as the rule of law and human rights,” it is 
clear that a good number of these countries fail the 
test. To underscore the extent of this failure, tables 3 
and 4 below show their freedom ratings for the last 
20 years, using the Freedom House survey for 1972 
to 2003 alluded to earlier. 

To a large extent, the future of the AU democra-
cy and good governance agenda, insofar as the driv-
ing momentum from PSC is concerned, depends on 
these 15 states, six of which have the dismal distinc-
tion of being classified as “not free” over the past 
twenty years, 8 being “partly free,” and only one, 
South Africa, falling into the special category of 
states classified as “free.” All this leads to the second 
question: can PSC, constituted the way it is, actu-
ally have the political will to promote democracy 

1. See Press Release No. 018/2004 of the African Union.

and good governance on the continent? Does this 
not verge on wishful thinking?

2.3.7. The New Partnership for Africa’s Development 
(NEPAD) and the African Peer Review Mechanism 
(APRM)

NEPAD is a vision and strategic framework for Afri-
ca’s renewal that was developed from a mandate giv-
en by the OAU to the five initiating heads of state, 
namely those of Algeria, Egypt, Nigeria, Senegal 
and South Africa. During the July 2001 OAU sum-
mit in Lusaka, African leaders adopted the initiative. 
NEPAD provides a comprehensive, integrated de-
velopment plan that addresses key social, economic 
and political principles for Africa, and is designed to 
address the major challenges facing the continent.2 
The primary objective is to eradicate poverty, place 
African countries both individually and collectively 
on the path to sustainable growth and development, 
halt the marginalisation of Africa in the globalisa-
tion process and enhance its full and beneficial inte-
gration into the global economy. Among NEPAD’s 
key principles is good governance as a basic require-
ment for peace, security and sustainable political 
and socioeconomic development and African own-
ership and leadership, as well as broad and deep par-
ticipation by all sectors of society. Among the top 
priorities is establishing the conditions for sustain-
able development and ensuring peace and security as 
well as democracy, and good political, economic and 
corporate governance. The immediate goal is to en-
sure that all African countries adopt and implement 
principles of democracy and good political econom-
ic and corporate governance and also entrench the 
protection of human rights. The overall objective is 
to attract more resources to the continent through 
foreign direct investment, increased capital flows 
through further debt reduction or cancellation and 
increased ODA flows.

NEPAD is now considered as a programme of 
the AU designed to meet its development objectives. 
Its implementing authority is the heads of state and 
government implementation committee (HSGIC) 
and comprises 3 states per region. Its steering com-
mittee comprises the personal representatives of 
NEPAD heads of state and government, and over-
sees projects and programme development, while 
the NEPAD secretariat, based in South, Africa co-
2. See generally the NEPAD website, <http://www.nepad.

org/2005/files/home.php>. 
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ordinates the implementation of approved projects 
and programmes. 

In an effort to enhance the quality of govern-
ance in Africa, HSGIC on 9 March adopted the 
memorandum of understanding of the African Peer 
Review Mechanism (APRM) and the Declaration 
on Democracy, Political, Economic and Corporate 
Governance.1 The latter document contains priori-
tised and approved codes and standards in four fo-
cus areas: democracy and good political governance, 
economic governance and management, socioeco-
nomic development, and corporate governance. HS-
GIC also adopted documents that outline the core 
principles, processes and objectives of the APRM in-
cluding the APRM base document, the APRM or-
ganisation and processes document, the document 
on objectives, standards, criteria and indicators of 
the APRM.

APRM lies at the heart of the AU drive for a 
broad vision of African rejuvenation and renewal 
that seeks to generate more goodwill from foreign 
trade partners and donors by proving good political 
and economic governance and accountability. It is, 
however, a self-monitoring mechanism that mem-
ber states of the AU can voluntarily accede to and 
aims, according to its designers, to foster the adop-
tion of policies, standards and practices that will 
lead to political stability, high economic growth, 
sustainable development and accelerated regional 
and economic integration.2 During the Durban 
summit, the AU assembly urged member states to 
adopt the Declaration on Democracy, Political, 
Economic and Corporate Governance and to accede 
to APRM. To ensure that the primary purpose of 
APRM is realised, participating states have commit-
ted themselves to adopting appropriate laws, policies 
and standards, as well as building the necessary hu-
man and institutional capacity. They have also com-
mitted themselves to adopting specific objectives, 
standards, criteria and indicators for assessing and 
monitoring progress in key areas on a regular basis 
in accordance with the APRM base document and 
the Declaration on Democracy, Political, Economic 
and Corporate Governance. This entails an under-
taking to submit to periodic peer reviews, as well as 
to facilitate such reviews and be guided by agreed 
parameters for good political governance and good 
1. See generally, NEPAD, Country Self-Assessment for the 

African Peer Review Mechanism. <http://www.nepad.
org/2005/files/documents/156.pdf>.

2. Ibid.

economic and corporate governance. APRM and its 
degree of relevance is the theme of another chapter 
in this publication.

There is a potential for overlap between the role 
and functions of NEPAD APRM and PSC, as well 
as with some of the functions of the Conference on 
Security, Stability, Development and Cooperation 
in Africa (CSSDCA) (an African version of the Or-
ganisation of Security and Cooperation in Europe), 
which predates NEPAD by several years.3 In Lomé in 
2000, a CSSDCA unit was created within the OAU 
secretariat and in Durban in 2002 the AU assembly 
approved an MOU on security, stability, develop-
ment and cooperation with a framework for the ad-
vancement of common values and a monitoring and 
evaluation mechanism quite similar to the NEPAD 
APRM, except that the former is Africa–wide.4 The 
CSSDCA MOU contains, inter alia, 24 core values 
pertaining to the interrelated nature of security, the 
challenges of arms proliferation, the importance of 
good governance, democracy, combating corrup-
tion, elections, civil society and regional economic 
communities.5 Under the CSSDCA/AU peer review 
process, member states agreed to a comprehensive 
series of mechanism for monitoring performance at 
the continental, sub-regional and national levels.6  
While the two processes coexist, there are now at-
tempts to harmonise them.7 Nevertheless, peer re-
view mechanisms work best when they are part of 
a wide range of assessments, but the problem with 
the NEPAD APRM and CSSDCA/AU peer review 
mechanisms is that all of them operate within the 
same organisation, the AU. On the whole, although 
the NEPAD APRM is a welcome development, a 
few of its weaknesses are worth pointing out. First, 
it attempts to do too much within a short period 
of six months and hopes, rather unrealistically, to 
repeat this exercise within two to four years.8 The 

3. See Jakkie Cilliers, “Peace, Security and Democracy in Af-
rica? A Summary of Outcomes from the 2002 OAU/AU 
Summits in Durban,” ISS Paper 60 (2002), pp. 15–16.

4. See AHG/Dec.175 (XXXVIII).
5. OAU/CIVIL SOCIETY 3 (II).
6. Like the APRM, the CSSDCA MOU talks of country re-

ports and visitation panels composed of eminent, reputable 
Africans conducted in two-year cycles.

7. See further Jakkie Cilliers, “Peace and Security through 
Good Governance. A Guide to the NEPAD African Peer 
Review Mechanism.” 

 <http://www.iss.co.za/Pubs/Papers/70/Paper70.html>. 
8. See further Ravi Kanbur, “The African Peer Review Mecha-

nism (APRM): An Assessment of Concept and Design,” 
<www.people.cornell.edu/pages/sk145>. 
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main criticisms of African countries today and argu-
ably the main source of the continent’s woes is bad 
governance; NEPAD’s APRM should have focused 
its attention on democracy and good governance. 
Second, it is not clear what pressure it intends to 
bring to bear on recalcitrant states. The description 
of the whole review process becomes immediately 
obscure when it comes to discussing the so-called 
“appropriate measures” 1 that should be collectively 
taken against a recalcitrant state that fails to take 
corrective measures to remedy shortcomings ex-
posed in the team report. Third, to perhaps counter 
the criticism that the whole process is too top-down 
to be credible, civil society in the different countries 
under review should have been given the resources 
to undertake an assessment of their own. Finally, 
since not all AU members are necessarily part of the 
APRM, why should the final report be tabled be-
fore AU bodies such as ECOSOC and PSC, which 
may include non–APRM states? There is, therefore, 
an urgent need to synchronise the NEPAD APRM 
mechanism and make it an integral part of the AU 
democracy and good governance agenda binding on 
all member states.

3. Challenges and future prospects

The history of Africa is littered with failed institu-
tions and initiatives and numerous broken promises. 
The AU democracy agenda is today one of the bold-
est and most daring initiatives that the leaders of the 
continent have ever embarked on. Whilst the instru-
ments and institutions that are designed to imple-
ment it appear to underscore the individual and col-
lective determination to succeed, the challenges that 
lie ahead are formidable. Any examination of this 
agenda cannot be complete without a consideration, 
however brief, of these obstacles and their possible 
implications.

One of the first problems is the existence within 
and without the AU system of too many institutions 
with possibly conflicting functions. For example, 
the AU Act created many more institutions than the 
OAU ever had and the relationship between the AU 
and NEPAD, which appears to be its flagship for the 
continent’s economic recovery, is not clearly defined. 
There are overlapping roles and functions between 

1. See 38th Ordinary Session of the Assembly of the Heads of 
State and Government of the OAU: African Peer Review 
Mechanism. <http://www.au2002.gov.za/docs/summit_
council/aprm.htm>.

PSC and the NEPAD APRM, both of which play 
crucial roles in overseeing the implementation of the 
democracy and good governance agenda. There is 
also a proliferation of regional organisations, some 
of which may have potentially conflicting roles and 
functions. For example, in Southern and Eastern 
Africa, there are three regional organisations, the 
Southern African Economic Development Commu-
nity (SADC), the East African Economic Commu-
nity (EAC) and the Common Market for Eastern 
and Southern Africa (COMESA). These regional 
bodies come with regional parliaments, which add 
to the national parliaments and the pan-African 
parliament. Tanzania, for example, is a member of 
SADC, EAC and also the AU. There is a need to 
rationalise and harmonise these institutions and 
bodies and ensure that the AU only assumes at the 
continental level core functions that it can best han-
dle. There is also a need to avoid the duplication of 
functions such as between the NEPAD APRM and 
PSC and between the NEPAD APRM and the CSS-
DCA/AU peer review mechanism. 

Directly related to the problem of the prolifera-
tion of institutions and organs is cost. One of the 
OAU’s major problems was caused by the failure of 
many member states to pay their contributions. It 
will be extremely difficult for the AU, with its many 
ambitious structures and programmes, to squeeze 
money from many of the member states that are 
in dire financial straits. For instance, by the end of 
2004, only 13 of 53 member states had paid their 
share towards PAP. The commission presented a 
budget of US $571.2 million in 2004 and was able 
to obtain only US $158. The execution of many of 
its programmes, such as observing and monitoring 
elections and peace keeping will depend on foreign 
donations from countries such as the US, China, EU 
member states and the EU itself, as well as the gener-
osity of some of the big powers on the continent. For 
example, South Africa has set aside US $ 10 million 
just for hosting PAP and is also currently hosting 
the NEPAD secretariat. Notwithstanding donor as-
sistance, finding the money to manage all the new 
organs, institutions and programmes will remain a 
major challenge that could have an impact on how 
the AU implements the democracy and good gov-
ernance agenda.

Although some of the fairly serious commit-
ments undertaken under the democracy agenda are 
contained in binding instruments while others are 
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in non-binding declarations and decisions, it is sub-
mitted that there is at the end of the day little practi-
cal difference between the two. The organs that will 
determine whether or not there has been a violation 
by a state of its commitments, such as the assembly, 
PSC and the HSGIC of NEPAD, are political bod-
ies that decide issues not on their legal merits but 
on the instructions received from the member state. 
Peer solidarity will militate against the finding of a 
violation of an obligation in anything but blatant 
cases, such as a coup d’ état. The fact that a majority 
of members of key bodies such as PSC come from 
states like Cameroon, Libya, Sudan, Congo, Alge-
ria and Gabon, which have in many respects made 
a mockery of democracy and good governance and 
regularly violate the human rights of their citizens, 
makes it doubtful that these states can support ac-
tion against or condemnation of another state for its 
undemocratic behaviour. Arguably, Sudan’s mem-
bership in PSC could have contributed to this body’s 
relatively tame response to and its unwillingness to 
consider Sudanese government actions in Darfur as 
a violation of Article 4(h) of the AU Act. To expect 
leaders such as Biya of Cameroon, Bongo of Gabon, 
Mugabe of Zimbabwe, Ghadaffi of Libya, Mswati 
III of Swaziland and Hosni Mubarak of Egypt to 
do more than pay lip service to democracy would be 
like asking Hitler to appoint a Jewish defence minis-
ter. The fact that many African leaders today hardly 
practise at home what they have committed them-
selves to implement casts a dark shadow over the de-
mocracy and good governance agenda’s viability.

The burden of making this agenda for Africa 
work depends as much on Africans themselves as 
on their leaders. As Gerald Caiden has observed, 
people usually get the government they deserve. If 
they are diligent, demanding, inquisitive and car-
ing, they will get good government. If they allow 
themselves to be intimidated, bullied, deceived and 
ignored, then they will get bad government.1 Hav-
ing said this, it must be recognised that the deterio-
rating economic situation has robbed the streets of 
the angry but resolute agitators and demonstrators of 
the early 1990s, who are now too busy trying to eke 
out a living. With opposition parties being progres-
sively weakened, the increasingly confident but ar-
rogant ancient regimes have regained their poise and 

1. In “Public Maladministration and Bureaucratic Corrup-
tion,” in J. Mackinney, and M. Johnston (eds), Fraud, 
Waste, and Abuse of Government: Causes, Consequences 
and Cures. Philadelphia: PA.ISHI Publications 1986.

in many places appear ready to stop at nothing to 
perpetuate their stranglehold on power. The recent 
actions of President Mugabe are a typical example 
of the danger that the people sometimes face when 
they exercise their democratic rights. Having driven 
Zimbabwe to the brink of starvation since 2002, he 
and his supporters have, after the recent March elec-
tions, sought not only to deprive areas that voted 
for the MDC of shipments of food relief, but since 
June have undertaken “Operation Murambatsvina” 
(“Drive out Trash”) in opposition strongholds in the 
major towns, in the course of which more than a 
quarter of a million people have been left homeless 
and their sources of livelihood destroyed. Support-
ing the ruling party or supporting or joining an op-
position party in Africa remains a choice between a 
decent life and one of abject poverty and persecu-
tion.

The AU’s record so far has been neither good 
nor encouraging. While most international observ-
ers and monitors have generally been critical of the 
recent elections in Cameroon, Malawi, Nigeria and 
Zimbabwe, the AU has been happy to declare them 
free and fair, thereby raising doubts about the in-
terpretation of what actually constitutes a “free 
and fair” election. Some of the ugly cleavages and 
divisions that helped render the OAU impotent 
are gradually re-emerging: solidarity alliances and 
bonds based on regional, racial, linguistic and other 
forms of mutual self-interest. For example, the Arab 
countries have been instrumental in blocking any 
decisive action against the Sudanese government 
for its activities in Darfur. Thabo Mbeki has gone 
to absurd lengths to block the issue of democracy 
and human rights abuses in Zimbabwe from being 
discussed either within the AU or SADC. Nigeria’s 
Obasanjo’s commitment to democracy and good 
governance within the AU framework has clearly 
been called into serious question by the decision to 
continue to offer political asylum to the former Libe-
rian dictator, Charles Taylor, who has been indicted 
for war crimes by the UN-backed special court in 
Sierra Leone.2 Even where the AU has appeared to 
be decisive, as it was in Togo, the outcome is appar-
ently inconsistent with its democracy agenda. The 
attempts by Faure Eyadema to assume power uncon-
stitutionally after his father’s death were thwarted by 
the combined intervention of the AU and ECOW-

2. See <http://www.amnesty.org.za/campaigns/charles_
taylor.htm>.
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AS, but the negotiated deal which allowed elections 
to be organised hastily under circumstances that 
preserved the massive advantages enjoyed by the 
ruling party and Faure, made their victory easy and 
predictable. What may be seen as a victory for the 
AU and ECOWAS is hollow.1 As usual, while many 
foreign observers refused to recognise the victory, 
the AU was quite happy with the outcome. This was, 
however, a marked improvement on the confusion 
in the organisation over the earlier coups in Guinea-
Bissau, Central African Republic and Madagascar. 
In fact, the situation regarding the recognition Rav-
alomanana’s government in Madagascar in 2002 
gave the AU its first real test. Ravalomanana had 
declared himself president after the incumbent, who 
was widely regarded as having lost the elections, had 
attempted to declare himself winner. This not only 
led to divisions within the AU but also to the ab-
surd situation where several African countries such 
as Mauritius, Burkina Faso, Libya and even Senegal, 
which had been negotiating on behalf of the AU, as 
well as the regional body COMESA and the UN 
itself ignored an AU decision not to recognise the 
Ravalomanana government.2

Perhaps one of the boldest innovations of the AU 
Act is the right it gives the union to intervene in 
certain clearly defined circumstances in a way that 
the OAU would never have done. This is predicated 
on a decision of the assembly and PSC. As a practi-
cal matter, unless invited to do so under Article 4(j), 
it is doubtful whether the present leaders, many of 
whose human rights records are not to be envied, 
will easily support a decision to intervene under Ar-
ticle 4(h), except under the rather dubious pretext of 
preventing “a serious threat to legitimate order.” Be-
yond these practical political imponderables, there 
are, as we have seen, doubts about whether some of 
the grounds for intervention can be reconciled with 
the UN Charter, particularly the powers conferred 
on the Security Council to maintain international 
peace and security. The AU might well make a valu-
able contribution to promoting international peace 
and security, provided it uses its powers to genuinely 
advance the course of democracy and good govern-
ance as well as human rights, and not merely to pro-

1. See Ofeibea Quist-Arcton, “Togo: Fall of the Grand Bao-
bab,” Focus on Africa, April–June 2005, pp. 20–3. and Rich-
ard Cornwell, “Togo: Family Matters,” News  from the Nor-
dic Africa Institute 2, May 2005, pp. 2–5.

2. See Richard Cornwell, “Madagascar: First Test for the Afri-
can Union,” African Security Review 12 (2003).

tect vulnerable dictators who have fallen from favour 
with their people.

The problem of intervention, this time by for-
eign powers, still looms large in Africa, in spite of 
the fact that the end of the Cold War has led to a 
massive devaluation of Africa as an ally. The issue 
of democratisation and good governance in Africa, 
as the June 2005 Gleneagles G8 summit shows, has 
to compete for the attention of the industrialised 
countries with more pressing problems like terror-
ism, HIV/AIDS, climate change and globalisation. 
While the final communiqué on Africa contained 
a list of commitments by different industrialised 
countries to help the continent, it points out that 
the future of the continent ultimately depends on 
“its own leaders and its own people.” 3 Individually, 
the attitude of some Western countries towards de-
mocratisation in Africa raises doubts about whether 
the Cold War mentality, which led some countries 
to back repressive and undemocratic dictators who 
did their bidding in Africa, has changed. A typical 
example is France, which has selectively supported 
the democratisation process according to criteria 
related more to her core foreign-policy interests in 
Africa than anything else.4 For example, at the 16th 
Franco-African summit in La Baule, France in June 
1990, then French President Mitterand announced 
that French aid would henceforth only favour those 
countries that were either democratic or seriously 
pursuing democratic change.5 A year later, especially 
after France had intervened in Cameroon to keep 
Biya in power and counter an Anglophone threat,6 

3. See Summit Documents <http://www.g.8.gov.uk/servlet/
Font?pagename=OpenMarket/Xcelerate/ShowPage&c=Pa
ge&Cid=1119518698846>. They pledged to write off the 
debts of Africa’s 18 poorest countries, although African na-
tions had called for the total cancellation of debts. Perhaps 
to underscore the problem of terrorism, the African leaders 
who had waited a long time for this summit were worried 
that the London bombs that were exploded just after the 
summit started might take the focus away to issues of ter-
rorism.

4. See Guy Martin, “Continuity and Change in Franco-Afri-
can Relations,” Journal of Modern African Law 33 (1995), 
pp. 1–20.

5. See Peter Schraeder, “From Berlin 1884 to 1989: Foreign As-
sistance and French, American, and Japanese Competition 
in Francophone Africa,” Journal of Modern African Studies 
33 (1995), pp. 539–67.

6. The Anglophone opposition leader, John Fru Ndi, was wide-
ly believed to have won the 11 October 1992 presidential 
elections and the falsification of the results by the incum-
bent largely using financial resources made available by the 
French saved France the embarrassment of seeing what the 
French consider as their chasse gardée (literally, an exclusive 
hunting ground) pass into the hands of an Anglophone.
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French Prime Minister Pierre Bérégovoy declared 
at the Francophone summit in Gabon that when 
confronted with the simultaneous and potentially 
conflicting goals of promoting democracy, ensuring 
development and maintaining security, Francoph-
one African leaders were expected to give priority 
first to security, followed by development and finally 
democratisation.1 The French obsession with pro-
tecting their African allies, especially against any 
threat of Anglophone encroachment, continues to 
dominate their African policy. As one commentator 
has observed, “en Afrique, la France n’a plus de poli-
tique, seulement de mauvaises habitudes.” 2 There 
is still a possibility that France could intervene at 
the invitation of an incumbent under the numerous 
military agreements it has with most of its former 
colonies in Africa and snuff out popular resistance 
to dictatorship, although increasingly France prefers 
to do this more subtly by providing financial and 
military aid to prop up these leaders.3 By contrast, 
US policy, for reasons of history and particularly 
American idealism, has always advocated some form 
of democracy as part of its foreign policy. However, 
its lack of colonial history in Africa and the low pri-
ority Africa has on the American political agenda, 
especially under President George Bush junior, has 
limited US willingness to actively support and in-
fluence positive changes on the continent. However, 
the situation in Zimbabwe in the last few years and 
the manner in which this has been handled by the 
AU and SADC has reinforced US misgivings about 
the democracy and good governance agenda and the 
role of the NEPAD APRM in implementing it.

The NEPAD APRM looked like the best way to 
signal to all sceptics that Africa had crossed the Ru-
bicon. Besides the design faults alluded to earlier, the 
way it is operating has raised some doubts that can-
not simply be wished away. What initially made the 

1. See Peter Schraeder, op cit., p. 553.
2.  See J-M. Kalfeche, “De l’abus du domaine réservé,” L’ Ex-

press (1988), pp. 53–4. The recent remarks by French Presi-
dent Jacques Chirac over Radio France Internationale in 
February 2005, to the effect that President Thabo Mbeki, 
who has been appointed by the AU to broker peace among 
the warring factions in Côte d’Ivoire, does not “understand 
the soul of West Africa,” as they France, the former colonial 
power do, which almost provoked a serious diplomatic dis-
pute between the two countries, must be seen less as simply 
racist arrogance, which it is, but more as a fear of an Anglo-
phone interfering in France’s pré-carré or domaine réservé. 
Paris would have been happier if their African cronies, such 
as Paul Biya of Cameroon, Blaise Campaoré of Burkina Faso 
or Sassou Nguessou of Congo had been appointed.

3. See generally Peter Schraeder op. cit., and Guy Martin, op. cit.

NEPAD APRM attractive to foreign donors, who 
have consistently argued that lack of political ac-
countability and bad governance were the root cause 
of Africa’s problems, was the fact that the political 
and governance review of African states was to be 
carried out by the United Nations Economic Com-
mission for Africa (UNECA), which was considered 
independent, experienced and credible.4 Africa’s de-
velopment partners, especially the G8, were disap-
pointed when the political and governance review 
was lodged within the heavily politicised structures 
of the AU.5 The failure to base the NEPAD APRM 
on a legally binding document, such as a protocol 
that all African countries are obliged to sign, un-
dermines attempts to project this review mechanism 
as part of the implementation of the commitment 
to democracy and good governance under the AU 
Act. In the final analysis, the NEPAD APRM will 
remain a closed state-to-state process with no room 
for non-state, independent critical voices6 who could 
contribute constructively to making the process 
more productive, effective and credible.

4. Conclusion

Moving from the rhetoric of democracy and good 
governance to concrete acts that will give effect 
to them was never going to be easy. More than a 
decade of democratisation had brought about only 
modest gains. Nevertheless, the AU Act and the 
various instruments that attempt to implement its 
democracy agenda provide a better framework for 
robust engagement than the OAU ever did. There 
are now more democrats at AU summits than the 
OAU ever had and the West is now more willing to 
support genuine democratic efforts than it ever was 
in the past.

4. For discussion of some of the debates on the NEPAD, see 
Jakkie Cilliers, “NEPAD African Peer Review Mechanism,” 
ISS Paper No. 64 (2002) <http://www.iss.co.za>. 

5. See Jakkie Cilliers, “Peace and Security through Good 
Governance. A Guide to the NEPAD African Peer Review 
Mechanism,” <http://www.iss.co.za/Pubs/Papers /70/
Paper70.html >.

6. For example, African leaders and the independent experts 
who are supposed to be running the programme were at 
loggerheads in March 2004 because of disagreement over 
when the experts’ report should be published. The experts 
wanted the report published soon after it was released in 
order to preserve its credibility, while the leaders say the 
report will only be published after it has been discussed and 
possibly edited by them. See, “NEPAD: African Leaders 
and Experts at Loggerheads.” <http://www.ghanaweb.com/
GhanaHomePage/NewsArchive/artikel.php?=53222>. 
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One can only be cautiously optimistic about 
what the future holds for genuine democracy in Af-
rica. The legal framework is not the best but it is a 
good starting point. Peer pressure must continue to 
be applied. However, the behaviour of Africa’s most 
powerful and prominent leaders such as Olusegun 
Obasanjo of Nigeria1 and Thabo Mbeki of South 
Africa2 leaves a lot to be desired. However, the coun-
ter-trends and counter-forces against dictatorship, 
misrule, repression, greed and corruption are too 
strong to resist. Some of the anachronistic nabobs 
or dinosaurs like Biya of Cameroon, Bongo of Ga-
bon and Mugabe of Zimbabwe are fighting a lost 
course. Neither their likes, nor the extreme cases of 
Jean-Bedel Bokassa, Idi Amin or Marcia Nguema 
are likely to surface again. A more disciplined and 
united opposition backed by civil society is needed 
to put pressure on the African leaders still resisting 
change. 

The evolution of international law and recent 
developments in certain Western countries such as 
Britain and Belgium suggests that in the future, 
present or former rulers who have committed what 
amounts to crimes against humanity in their at-
tempts to hang on to power can expect to be ar-
rested and tried under international law anywhere.3 
If it is a crime to kill half a million people in Rwanda 
in 1994, it should also be a crime to cause millions 
of innocent people, especially the vulnerable like the 
children and the old, to die of hunger and malnu-
trition, or through lack of adequate health care be-
cause of misrule and corruption. All that remains 
now is to recognise the unacceptability, bestiality 
and inhumanity of dictatorship for what it is – a 
crime that should be included in the crimes against 
humanity. There is a need for an economic crime 
against humanity to be created to try rulers who 
1. Nigeria still has to convince many that its democracy is on 

a sound footing and that it has shed its image of being a 
regional bully boy. For example, it has persistently refused 
to implement an International Court of Justice judgment 
that awarded the Bakassi Peninsula, which it occupied more 
than a decade ago, to Cameroon. See <http://www.icj-cij.
org/icjwww/idocket/icn/icnjudgment/icn_judgment_
20021010.PDF>. 

2. Although South Africa alone accounts for about 40% of 
sub-Saharan Africa’s GDP, Thabo Mbeki appears to have 
put the country’s economic interests first in his reaction to 
the numerous abuses of Robert Mugabe in Zimbabwe.

3. See Charles M. Fombad and Jonie B. Fonyam, “The So-
cial Democratic Front, the Opposition, and Political Op-
position in Cameroon,” in John Mukum Mbaku and Jo-
seph Takougang (eds), The Leadership Challenge in Africa: 
Cameroon under Paul Biya. Trenton NJ: Africa World Press  
2004, p. 484.

have caused their people to die needlessly through 
bad governance.4 Looked at in this light, Nigeria’s 
decision to grant asylum to Charles Taylor violates 
not only international law but also contradicts the 
various commitments to democracy and respect for 
human rights contained in the AU Act.

A civil society demonstration poster in Mali pro-
claims, “Another Africa is Possible.” 5 The challenges 
that the AU faces are enormous but not insurmount-
able. Like the proverbial dog that danced on its hind 
legs, the significance lies less in how well it danced 
and more in the fact that it could dance at all. The 
mere recognition by African leaders that democracy 
and good governance is critical to the continent’s 
recovery and survival is a giant step in the right di-
rection. Whilst it is certain that the AU will never 
become as impotent, ineffective and unresponsive 
as the OAU, its ability to compel African leaders to 
deliver on their commitments must not be taken for 
granted. With pressure from civil society and for-
eign donors, the AU’s democracy agenda could ulti-
mately gather a momentum of its own.

4. See the similar idea put forward by the Kenyan environ-
mentalist and human rights activist and 2004 Nobel Peace 
laureate, Wangari Maathai, “Bottle-necks of Development 
in Africa.” <http://gos.sbc.edu/m/maathai.html>. Also 
see, Chris J. Bakwesegha, “The Organisation of African 
Unity and the Democratization Process in Africa: Lessons 
Learned,” <http://www.un-ngls.org/documents/publica-
tions.en/voices.africa/number8/3bakwese.htm>. 

5. See “African Union: a Dream under Construction,” <http://
www.un.org/ecosocdev/genifo/afrec/vo116no1afrun.htm>. 



the African peer Review Mechanism: Challenges and prospects
Zein Kebonang and Charles Manga Fombad

The New Partnership for Africa’s Development 
(NEPAD) is at present Africa’s most visible and 
resolute commitment to addressing the multifaceted 
problems that have for decades plagued the conti-
nent. However, the bedrock in many respects of the 
NEPAD vision is the African Peer Review Mecha-
nism (APRM), a voluntary process and procedure 
that seeks to promote good governance (political, 
economic and corporate).1 This is supposed to be 
achieved through sharing of experiences, reinforce-
ment of successful and best practices, adherence to 
international standards of governance, democracy, 
and respect for human rights and the rule of law. 
Because of the crucial role the APRM process has in 
helping NEPAD meet its objectives and goals, the 
question is whether APRM is sufficiently equipped 
to discharge its mandate. This paper attempts to as-
sess the APRM process to see what challenges lie 
ahead and what its prospects for success are.

To appreciate the concept and design of APRM, 
we start by briefly reviewing some existing peer re-
view mechanisms to identify what could be con-
sidered to have emerged as best practices. We then 
examine the structure and design of APRM in the 
light of these. This will be followed by a discussion 
of some of the APRM review processes that are cur-
rently under way. Thereafter, we critically examine 
the challenges that APRM faces, and in the con-
cluding remarks we consider some of the changes 
needed to enhance the process’s prospects of work-
ing more efficiently and effectively.

1. Peer review mechanisms: cases and lessons

Despite the importance of peer review and its wide-
spread use, there is surprisingly little literature on 
the subject. The concept of peer review has its ori-

1. For a fuller discussion of this see Z. Kebonang, Reinvent-
ing African leadership: The Case of the New Partnership for 
African Development and Foreign Direct investment. (Un-
published Ph.D. thesis, Australian National University, 
Canberra 2005).

gins in professional bodies and involves two broad 
areas: the evaluation of proposals and projects by 
experts and monitoring of state compliance with a 
provision in a treaty.2 We are here concerned with 
the latter. Pagani 3 has described this type of peer 
review as involving the systematic examination and 
assessment of a state’s performance by other states, 
with the ultimate goal of helping the reviewed state 
to improve its policy making, adopt best practices 
and comply with established standards and princi-
ples. He goes on to point out that the examination 
is carried out on a non-adversarial basis and relies 
heavily on mutual trust among the states involved in 
the review, as well as shared confidence in the proc-
ess. In many ways, such a peer review is a discussion 
among equals and “not a hearing by a superior body 
that will hand down a binding judgement or pun-
ishment.” The existence of these factors ensures that 
peer review creates, through this reciprocal evalua-
tion process, a system of mutual accountability.

The success or effectiveness of peer review de-
pends in large measure on the level of influence or 
persuasion that other peers may exert on the country 
being reviewed. This form of influence or persua-
sion, known otherwise as “peer pressure,” 4 may be 
executed through a set of recommendations; infor-
mal dialogue; public scrutiny; ranking among coun-
tries as to levels of compliance; and through domes-
tic public opinion or pressure. 

1.1. Overview of five peer review mechanisms

We now consider, albeit briefly, five working peer 
review mechanisms to identify some of the emerg-

2. See R. Ngamau , “The Role of NEPAD in African Econom-
ic Regulation and Integration,” Law and Business Review 
Americas 10 (2004), p. 540.

3.  In “Peer review: A Tool for Co-operation and Change. An 
Analysis of an OECD Working Method,” OECD Working 
Paper 1 SG/LEG 2002.

4. See F. Pagani, op. cit., and Kanbur Ravi, “The African Peer 
Review Mechanism (APRM): An Assessment of Concept 
and Design,” <http://www.people.cornell.edu/pages/sk145>. 
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ing principles that would enable us to appreciate the 
design of the APRM. The five are the World Trade 
Organisation-Trade Policy Review Mechanism 
(WTO-TPRM), the International Labour Organi-
sation’s enforcement system, the Organisation for 
Economic Cooperation and Development (OECD) 
peer review mechanism, the International Monetary 
Fund (IMF) Article IV consultations and the G8 
Financial Action Task Force on money laundering. 

1.1.1. The World Trade Organisation Trade Policy 
Review Mechanism

The World Trade Organisation’s Trade Policy Re-
view Mechanism (WTO-TPRM) was established 
in 1989 on a provisional basis under the General 
Agreement of Tariffs and Trade. It became a per-
manent feature of WTO when the latter organisa-
tion was created in 1995 pursuant to the Marrakech 
agreement. TPRM is a collective review process 
that aims to monitor trade policies and practices 
of WTO member states. Its intended purpose is to 
contribute to improved adherence by all members to 
rules, discipline and commitments made under the 
WTO in order to enhance the smooth functioning 
of the multilateral trading system.1 In carrying out 
its mandate, the TPRM is not intended to for the 
enforcement of specific obligations under the WTO 
agreements or for dispute settlement procedures or 
to impose new policy commitments on members.2 

Under TPRM, the responsibility for carrying out 
trade policy reviews is left to the trade policy review 
body (TPRB), which essentially performs two basic 
functions. First, it examines the impact of members’ 
trade policies and practices on the multilateral trad-
ing system. Second, it increases the transparency of 
members’ trade policies and practices. Essentially, 
the TPRM is a transparency review mechanism.

The frequency of reviews under TPRM depends 
on a member’s share of world trade. The first four 
members with the greatest share of world trade are 
reviewed every two years (presently the EU, US, Ja-
pan and Canada), the next 16 every four years and 

1. See Annex 3, WTO Agreement; P.C. Athukorala, “Ma-
laysian Trade Policy and the 2001 WTO Trade Policy Re-
view,” World Economy 25 (2002), pp. 1297–1317; X. Zhang, 
“Implementation of the WTO Agreement: Framework and 
Reform,” Northwestern Journal of International Law and 
Business 23 (2003), p. 407; and B. Frischmann, “A Dynamic 
Institutional Theory of International Law,” Buffalo Law Re-
view 51 (2003), p. 783.

2. See Annex 3 WTO Agreement; X. Zhang, op. cit., p. 407; 
and  B. Frischmann, op. cit., p. 784.

all others every six years.3 However, longer periods 
may be set for Least Developed Countries. In excep-
tional circumstances, a member may, after due con-
sultation, be requested by TPRB to bring forward 
its next review if changes to its trade policies and 
practices are likely to have a significant impact on its 
trading partners. 

For carrying out its reviews, the TPRB relies on 
two reports: 

a)  the country report (now called the policy state-
ment), prepared and supplied by the member un-
der review, which spells out its trade policies and 
practices; and

b) the secretariat report, drawn up by the secre-
tariat based both on the information available 
to it and that provided by the member being re-
viewed.4 

Once the reports have been prepared, a meeting be-
tween TPRB and the member state being reviewed 
is held to discuss the reports. Following these dis-
cussions, the reviews, including the two reports and 
meeting material, are promptly published by the 
WTO secretariat. Between reviews, members are 
expected to provide brief reports on any significant 
changes in their trading policies. 

Although the reviews under TPRM are not 
meant to enforce specific obligations or impose 
new commitments, they serve to provide informa-
tion and play an important transparency role on the 
basis of which WTO can monitor the behaviour of 
member states.5 The information supplied becomes 
available and reduces the information costs of both 
the WTO and other member states. Such informa-
tion, and indeed the results of the reviews, also pro-
vides “ammunition” for trading partners to use in 
demanding changes in the policies and practices of 
the country reviewed.6 The information made avail-
able through these reviews can trigger other imple-
mentation mechanisms, such as supervision or en-
forcement, especially when the information reveals 
some WTO-inconsistent behaviour.7

3. See, Annex 3, WTO Agreement; P.C. Athukorala, op. cit.; 
J.F. Francois, Maximizing the Benefits of the Trade Policy Re-
view Mechanism for Developing Countries. Tinbergen: Tin-
bergen Institute and CEPR 1999 and D.B. Keesing, Trade 
Practices Laid Bare: Further Improving the WTO’s Trade 
Policy Review Mechanism. Washington DC: Institute for In-
ternational Economics 1997.

4. See Annex 3, WTO Agreement.
5. See X. Zhang, op.cit., p. 391; and  J.F. Francois, op. cit.
6. See D.B. Keesing, op. cit.
7. See X. Zhang, op.cit., p. 391.
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1.1.2. The International Labour Organisation’s 
enforcement process

Established in 1919 as part of the Versailles Treaty, 
the International Labour Organisation (ILO) is re-
sponsible for a broad range of labour and social is-
sues. Its main responsibility is to formulate and en-
force through monitoring basic international labour 
standards that must be observed by states. Compli-
ance with basic labour standards is achieved either 
through the adoption and implementation of con-
ventions or recommendations.1 

ILO conventions are enforced through a process 
of regular reporting and the utilisation of various 
complaint procedures. Member states are bound un-
der Article 22 of the ILO constitution to submit an-
nual reports about their laws and practices in respect 
of the conventions they have ratified. The reporting 
system is the principal way in which the ILO en-
forces its conventions. 

Apart from the annual submission of reports by 
states, under Article 24 of the ILO constitution, a 
representation may be made to the ILO by an indus-
trial association of employers or of workers if a state 
“has failed to secure in any respect the effective ob-
servance within its jurisdiction of any convention to 
which it is a party.” If the representation is deemed 
to so merit, the ILO governing body will notify the 
government against which the representation has 
been made and invite it to comment on the subject 
matter of the representation. If no statement is re-
ceived within a reasonable time from the govern-
ment in question, or if the statement is not deemed 
satisfactory by the governing body, the latter may 
publish the complaint and any statement made in 
reply to it under Article 25 of the ILO constitution.

Additionally, any member can file a complaint 
with the International Labour Office if it is not sat-
isfied that the other member is effectively observ-
ing any convention that both have ratified (Article 
26.1). Equally, the ILO may on its own initiative 
or on receipt of a complaint from a delegate to the 
conference call a member to give an account of the 

1.  A convention is considered to have the same effect as a 
treaty. Once a state has ratified a convention, it assumes 
an obligation to apply the provisions of the convention to 
its national laws and to submit to international supervision 
through formal monitoring and reporting mechanisms. On 
the other hand, recommendations, which may deal with 
the same subject matter as a convention, are non-binding 
<http://www.unesco.de/c_huefner/chap4_2.htm>. 

progress it has made in implementing the conven-
tions it has ratified (Article 26.4).

Once a state has ratified a convention, it is expect-
ed to file a report that must be accompanied by com-
ments from employers and workers’ organisations 
indicating its level of compliance with such conven-
tion. The report filed by the state is first examined 
by the committee of experts on the application of 
conventions and recommendations. The comments 
made by the committee on the degree of compli-
ance may either be in the form of “observations,” 
which are published in the committee’s report, or of 
“requests.” Requests deal with more technical ques-
tions and are addressed directly to the government 
concerned. They remain unpublished. 

Once the committee of experts has considered 
the report, it is then passed to another committee, 
the committee on the application of conventions and 
recommendations for further consideration. This is 
a standing committee of the ILO, which meets an-
nually. At this committee’s annual session, member 
states are expected, in addition to the reports on the 
conventions they have ratified, to submit reports on 
conventions they have not yet ratified showing the 
status of the law and practice in regard to the mat-
ters dealt within the convention and indicating the 
difficulties that have prevented or delayed ratifica-
tion.2

The committee on the application of conven-
tions and recommendations is a tripartite com-
mittee made up of government officials, worker 
and employer representatives. The involvement of 
worker and employer representatives affords them 
the opportunity to comment on the reports of their 
own governments. This is especially valuable during 
discussions on whether national laws have actually 
been put into practice. Furthermore, because gov-
ernments, worker and employer organisations have 
equal representation on the committee, debates are 
not compromised or defeated either by block voting 
or forum shifting by states.3

The ability of the different stakeholders to in-
teract “as equals” creates a meaningful and con-
structive dialogue between the country and ILO 
supervisory bodies and promotes greater transpar-
ency about states’ compliance with different ILO 

2. See <http://www.unesco.de/c_huefner/chap4_2.htm>.
3. See J. Braithwaite and P. Drahos, “Zero Tolerance, Nam-

ing and Shaming: Is There a Case for It with Crimes of 
the Powerful?” The Australian and New Zealand Journal of  
Criminology 35 (2000), p. 253.
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conventions.1 In instances where ILO supervisory 
mechanisms identify that a country has difficulties 
in complying with a convention, technical assistance 
is offered to that country to solve those difficulties. 
Where a country continues to fail to implement 
or wilfully flouts ILO conventions or processes, it 
may be “blacklisted.” Prior to the imposition of fi-
nal sanctions, two intermediate options can apply. 
First, a state can request “direct contacts,” that is, 
request a site visit by ILO officials to enable them 
to ascertain the difficulties on the ground. Second, 
it may be listed in a “special paragraph,” which in 
essence is a notice to the delinquent state that it risks 
being blacklisted if it does not change its ways. Spe-
cial paragraphs identify steps that the country can 
take to avoid being blacklisted. Chayes and Chayes 
contend that the special paragraph has become one 
of the most effective ways of dealing with recalci-
trant states, “where, rather than being written off 
as defectors, they remain subject to continued pres-
sure within the ILO in the annual discussions of the 
Conference Committee.” They point out that dur-
ing the 1980s, 23 states were listed in special para-
graphs but only three – Iran, Guatemala and the 
USSR – were eventually blacklisted for continued 
failure to implement.2

Although the ILO is generally regarded as an ef-
fective standards-setting body, its ability to enforce 
labour standards is limited. First, a member is under 
no obligation to implement a convention that it has 
not ratified. Second, while the ILO does monitor 
compliance with its various conventions, the com-
plaint process is not designed to apply economic 
sanctions. There is only an understanding that rati-
fying countries will comply. Thus, the ILO relies 
mainly on moral and political pressure to promote 
workers’ rights.3 

1.1.3. Reviews within the Organisation for Economic 
Cooperation and Development

Since its formation in 1961, the Organisation for 
Economic Cooperation and Development (OECD) 
has sought to ensure that its member states follow 
a code of conduct for sound economic policies laid 

1. Ibid., p. 248.
2. A. Chayes and   A.H. Chayes, The New Sovereignty: Compli-

ance with Interntional Agreements. Cambridge MA: Harvard 
University Press 1995, p. 233.  

3. See J. Stensland, “Internationalizing the North American 
Agreement on Labor Cooperation,” Minnesota Journal of 
Global Trade 4 (1995), p. 148.

down in its founding convention. It has attempted to 
do this through regulatory monitoring and evalua-
tion of the policies of member states. However, there 
is no standardised peer review mechanism.4 Most 
reviews are specific and focus on particular sectors 
or policies. Because of this, the cycle of reviews may 
range from 6–7 years (for the environmental per-
formance reviews) to 12–18 months (for the eco-
nomic and development review committee).

Under the OECD convention reviews may be 
triggered by: 
a)  a decision of or request to an OECD subsidi-

ary body, which has been designated to carry out 
reviews within its specific areas of competence; 

b)  a decision of the OECD ministerial council. 
This will be the case for programmes that require 
far-reaching reviews; and 

c) the requirements in treaty provisions or other 
legally binding instruments. 

Once the reviewed country, the examining countries 
and the secretariat have collectively agreed to prin-
ciples, criteria and standards of review, the stages of 
review are set in motion. Basically, there are three 
stages: 

a) The preparatory phase. This is the first phase of 
the review process and consists of information 
preparation and gathering. In short, it consti-
tutes a background study of the country being 
reviewed.

b) The consultation phase. This stage involves site 
visits and consultation with all relevant stakehold-
ers (such as government officials, interest groups, 
civil society and academics) in the country being 
reviewed. It also includes the preparation of re-
ports setting out the conclusions and recommen-
dations of the examiners.

c) The last stage is the assessment phase. Under this 
stage, the draft report is discussed in the plenary 
meeting of the body responsible for the review. 
These meetings involve the active participation 
of government officials of the reviewed state and 
may in certain cases also involve the participation 
of non-governmental organisations. Following 
these meetings, a final report is adopted. It is fol-

4. See generally F. Pagani, op.cit. and  A. Schaefer, “A New 
and Effective Form of Governance? Comparing the OMC 
to Multilateral Surveillance by the IMF and the OECD.” 
Paper presented at the conference of Europeanists, 11–13 
March 2004.
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lowed by a press release that summarises the main 
issues for the media. Press events or dissemina-
tion seminars are also organised to publicise the 
findings of the review. 

1.1.4. The G8 Financial Action Task Force on Money 
Laundering

The Financial Action Task Force (FATF) is an inter-
governmental body whose purpose is the develop-
ment and promotion of policies at national and in-
ternational level to combat money laundering and 
terrorist financing. It was established by the then G7 
(now G8) summit held in Paris in 1989. Its main 
task is to examine money laundering techniques 
and trends, review actions already taken at national 
or international level and set out the measures that 
still need to be taken to combat money laundering. 
FATF is currently made up of 31 countries and two 
regional organisations.1 

In an attempt to deal with the problem of money 
laundering, FATF has come up with a set of 40 rec-
ommendations against which countries are assessed. 
These recommendations lay down countermeasures 
against money laundering covering the criminal 
justice system and law enforcement, the financial 
system and its regulation and international coopera-
tion.

To monitor the implementation of the recom-
mendations, all members of FATF are subjected to 
monitoring and peer review. These are the two pri-
mary methods by which FATF monitors progress by 
member governments in implementing the recom-
mendations. The FATF review mechanism involves 
essentially three stages. These are the self-assessment 
stage, the mutual evaluation process and peer pres-
sure. 

In the self-assessment exercise, every member 
country provides yearly information on the status of 
its implementation of the 40 recommendations and 
the eight special recommendations on terrorist fi-
nancing by responding to a standard questionnaire. 
This information provides the basis for assessing the 
extent to which the recommendations have been im-
plemented.

The second element in monitoring implementa-
tion of the recommendations is the mutual evalua-
tion process. Each member country is examined in 
turn by FATF on the basis of an onsite visit by a 

1. See <http://www1.oecd.org/fatf/AboutFATF_en.htm>. 

team of three or four selected experts in the legal, fi-
nancial and law enforcement fields from other mem-
ber countries. The purpose of the visit is to draw up 
a report assessing the extent to which the country 
concerned has moved forward in implementing an 
effective system to counter money laundering and 
highlight areas in which further progress may be re-
quired.

The mutual evaluation process is enhanced 
through the use of peer pressure in dealing with 
members who have failed to comply with the rec-
ommendations. A country in this position may be 
required to deliver a progress report at plenary meet-
ings. It may receive a letter from the FATF presi-
dent or receive a high-level FATF mission. It may 
also be subject to recommendation 21. This results 
in the FATF issuing statements calling on financial 
institutions to give special attention to business rela-
tions and transactions with persons, companies and 
financial institutions domiciled in the non-comply-
ing country. As a final measure, FATF membership 
of the country in question can be suspended.

A list of non-cooperating countries and territo-
ries (NCCTs) is also drawn up and published. In 
deciding whether to remove a country from the list, 
the guiding consideration for the FAFT plenary is 
whether the country has adequately addressed the 
deficiencies previously identified. Promulgation of 
the necessary legislation or regulations will be con-
sidered sufficient compliance. However, the legisla-
tion or regulations in question must have actually 
come into effect before the country’s removal from 
the list can be considered. 

To ensure effective implementation of enacted 
reforms, countries are expected to submit regular 
implementation reports. In addition, FATF may un-
dertake follow-up visits to assess progress in imple-
menting the reforms to ensure that the stated goals 
have, in fact, been fully achieved. Where dialogue 
has failed to prompt a non-cooperative state to un-
dertake the necessary reforms, such state may then 
be subjected to countermeasures or penalties.2

1.1.5. The International Monetary Fund Article IV 
Consultations

Article IV of the International Monetary Fund 
(IMF) primarily deals with the control and stability 
of exchange rates systems. In terms of section 1 of 
2. See paragraphs 8, 13, 15, 85 and 86 respectively, FATF An-

nual Review 2003.
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Article IV, the IMF seeks to ensure that countries 
do not disrupt orderly world economic growth by 
manipulating their exchange rate systems or the in-
ternational monetary system.1 All member countries 
are, therefore, expected to comply with the require-
ments of section 1. The provisions of section 3 of 
Article IV (“Surveillance over Exchange Arrange-
ments”), is quite instructive:

a)  The Fund shall oversee the international mon-
etary system in order to ensure its effective op-
eration, and shall oversee the compliance of each 
member with its obligations under Section 1 of 
this Article.

b)  In order to fulfill its functions under (a) above, 
the Fund shall exercise firm surveillance [emphasis 
added] over the exchange rate policies of members 
and shall adopt specific principles for the guid-
ance of all members with respect to  those poli-
cies. Each member shall provide the Fund with 
the information necessary for such surveillance 
and when requested by the Fund, shall consult 
with it on the member’s exchange rate policies ...

The IMF’s surveillance of its members, the so-called 
Article IV consultations, is carried out through an-
nual discussions between Fund staff and member 
governments and the central bank officials. Based 
on the information gathered by IMF staff during 
site or country visits, a report is presented for dis-
cussion by the IMF executive board. A summary of 
the board’s views is then sent to the reviewed state. 
Neither the country studies nor the executive direc-
tors’ discussions nor the summaries are made public. 
The publication of the results remains the exclusive 
prerogative of the member state.

1.2. Emerging principles of a good peer review 
mechanism

The review mechanisms discussed above appear to 
fall into two categories. The first can be referred to 
as transparency reviews, such as the WTO-TPRM, 
the ILO enforcement mechanism and OECD review 
mechanisms. On the other hand, the IMF Article 
IV consultations and the FATF reviews would fall 
under the compliance type reviews. Under transpar-
ency type reviews no sanctions are built in, whereas 
under the compliance reviews sanctions are either 

1. See generally, A. Chayes and  A.H. Chayes, op.cit.

implicitly (IMF Article IV consultations) or explic-
itly (FAFT) provided for.  

More detailed studies2 of the five peer review 
mechanisms discussed above suggest that there are 
at least five requirements for them to operate suc-
cessfully, viz., competence, information, independ-
ence, consistency and publicity. These factors could 
be considered to be the basic principles of a good 
peer review mechanism.

1.2.1. Competence

Technical competence is an essential feature of any 
successful review mechanism. To be technically 
competent, the review body must be sufficiently re-
sourced both in terms of funding as well as in the 
technical expertise of its staff. Whether or not the 
review mechanism is competent to discharge its 
functions will depend not only on these resources it 
but also on the actual task that has been assigned to 
it. As Ravi Kanbur points out, no matter how tech-
nically competent the staff of the review body is, if 
it is asked to do too much and is stretched too thin, 
it will be ineffective in delivering what is required 
of it.3

1.2.2. Information

Whether a peer review mechanism works well or 
poorly also depends on the provision and availability 
of accurate information about the country being as-
sessed. This information may be obtained from the 
states being reviewed, studies compiled by the review 
organisations themselves or from credible third par-
ties. Greater reliance is placed on independent stud-
ies carried out by the organisations themselves. This 
is perhaps based on the recognition that states may 
not be forthcoming about their policies, particularly 
if they think such disclosure will portray them in a 
bad light. Equally, states may be selective about the 
kind of information they disclose – they may only 
disclose information that is self-serving and conceal 
that which they perceive to be unfavourable. With-
out accurate information, the value of the review 
process is greatly compromised.

 

2. See ibid., as well as  Ravi Kanbur, op.cit.
3. In “The African Peer Review Mechanism (APRM): An As-

sessment of Concept and Design.” <www.people.cornell.
edu/pages/sk145>. 
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1.2.3. Independence

The independence of the reviewers is another impor-
tant aspect of an effective peer review mechanism. 
The integrity of the review process would be serious-
ly compromised where it is possible for the country 
being reviewed or by forces external to the review 
to influence the reviewers. While consultation with 
states ensures that they are given a “right of hearing,” 
such a right must not extend to the determination by 
the state of the actual wording or content of the final 
report of the review process. The right to be heard 
simply requires that states must put forward their 
positions, explanations or clarifications on matters 
being reviewed. Thus, review mechanisms must be 
insulated from state interference and be forthright 
in their assessment of states. Lack of independence 
and candour compromises the credibility of review 
mechanisms.

1.2.4. Consistency

There must also be consistency about the framework 
or guidelines to be used in the reviews. In other 
words, there must be a uniform set of review guide-
lines. Once the review body has formulated specific 
guidelines or states have agreed to a particular re-
view format, there should be minimal deviation 
from such a position and then only for good reason. 
The employment of similar guidelines helps main-
tain consistency and predictability. It also provides 
an objective benchmark for judging whether states 
have complied with their obligations or not. Using 
different criteria to assess essentially similar areas of 
reform leads to arbitrariness and inconsistency in 
the review process and might also produce mixed 
outcomes or messages.

1.2.5. Publicity

Lastly, there must be publication of the review in-
puts and outcomes. This ensures that the informa-
tion is available to all stakeholders, be they govern-
ment officials, non-governmental organisations or 
the general public. Publication makes it easier for 
states not only to assess themselves against certain 
benchmarks, but it also enables constituents and 
international partners to evaluate the state’s com-
pliance. Publication also serves another important 
function, that of naming and shaming, a strategy 
that Braithwaite and Drahos have found to be ef-

fective in inducing compliance and reform.1 Admit-
tedly, the extent to which this strategy works with 
respect to states will depend on the value that states 
place on their reputation.

2. The african peer review mechanism (APRM)

The origins of the APRM can be traced to the in-
augural summit of the African Union (AU) in July 
2002 in Durban, South Africa. At this summit, the 
African heads of state and government adopted the 
Declaration on Democracy, Political, Economic and 
Corporate Government,2 whose primary concern 
was to foster Africa’s socioeconomic development 
through the adoption of better democratic, politi-
cal and corporate governance practices. They also 
committed themselves to the implementation of the 
APRM.3 It is through the APRM that the commit-
ments contained in the Declaration on Democracy, 
Political, Economic and Corporate Government are 
to be promoted. 

The APRM itself is an instrument voluntarily 
acceded to by AU member states as an African self-
monitoring mechanism.4 Participation in APRM is 
open to all AU member states. However, countries 
wishing to accede to the APRM must first notify 
the chairman of the NEPAD heads of state and gov-
ernment implementation committee and deposit a 
signed memorandum of agreement at the NEPAD 
secretariat in South Africa.5 Once a country has 
acceded to APRM, it is bound to submit itself to 
review, unless it terminates its participation in the 
APRM.

APRM has been given the responsibility for en-
suring that the policies and practices of participat-
ing states conform to the agreed political, economic 
and corporate governance values, codes and stand-
ards contained in the Declaration of Democracy, 

1. Loc. cit., p. 270.
2. See paragraph 28 of the NEPAD Declaration on Democracy, 

Political, Economic and Corporate Governance (AHG/235 
(XXXV111) Annex 1. See also paragraph 17 of the Memo-
randum of Understanding on the African Peer Review 
Mechanism (NEPAD/HSGIC/03–2003/APRM/MOU).

3. See paragraph 28 the NEPAD Declaration on Democracy, 
Political, Economic and Corporate Governance (AHG/235 
(XXXV111) (ibid). See also paragraph 18 of the Memoran-
dum of Understanding on the African Peer Review Mecha-
nism (NEPAD/HSGIC/03–2003/APRM/MOU) (ibid).

4. See paragraph 1, APRM Base Document.
5. See paragraph 30 of the Memorandum of Understanding on 

the African Peer Review Mechanism (NEPAD/HSGIC/03–
2003/APRM/MOU) (supra).
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Political, Economic and Corporate Governance.1 Its 
primary purpose is to foster the adoption of poli-
cies, standards and practices that lead to political 
stability, high economic growth, sustainable de-
velopment and accelerated sub-regional and conti-
nental economic integration through the sharing of 
experiences and the reinforcement of successful and 
best practices, including identifying deficiencies and 
assessing the needs for capacity building.2 Because 
membership is voluntary, less than half of the 53 Af-
rican member countries had joined the APRM by 
the end of 2005. 

Under the APRM, there are four distinct organi-
sational components. These are:

a) the committee of participating heads of state 
and government known as the APR heads of state 
forum (APR Forum). This is the highest decision-
making authority in the APRM; 

b)  the panel of eminent persons (APR Panel), 
which oversees the review process to ensure the 
integrity of the process and considers review re-
ports and makes recommendations to the APR 
Forum. The panel is to be constituted of five to 
seven eminent persons;3

c) the APRM secretariat (APR Secretariat), which 
provides the secretarial, technical, coordination 
and administrative support services for APRM; 
and

d) the country review team (APR Team), ap-
pointed only for the period of the country review 
visit, it carries out the review process and exam-
ines progress made by the reviewed country on its 
programme of action.4

Four types of reviews are envisaged under the 
APRM. These are:

a)  The base review: this is the first country review 
that is carried out within 18 months of a coun-
try’s becoming a member of the APRM process;

1. See paragraph 2 APRM Base Document.
2. See paragraph 3, APRM Base Document.
3.  In terms of paragraph 3.6 of the APRM Organization and 

Processes, the eminent persons must be Africans who have 
distinguished themselves in careers that are relevant to the 
work of the APRM. They must be persons of high moral 
stature and demonstrated commitment to the ideals of Pan 
Africanism. The composition of the panel is also to reflect 
broad regional balance, gender equity and cultural diver-
sity.

4. See paragraphs 1.1 a, b, c and d, APRM Organisation 
and Processes.

b)  The periodic review: this takes place every two 
to four years after the first review;

c) Review at the request of a member state: A 
member country can, for its own reasons, ask for 
a review that is not part of the periodically man-
dated review; and

d)  A crisis review: Early signs of impending politi-
cal or economic crisis in a member country would 
also be sufficient cause for instituting a review. 
Participating heads of state and government can 
call for such a review in a spirit of helpfulness to 
the country concerned.5 

Through the APRM process, it is hoped that coun-
tries will consider the impact of their domestic poli-
cies not only on their internal political stability and 
economic growth, but also on their neighbours.6 
The review is carried out through five stages:

The first stage occurs after a country has acceded 
to the APRM and has signed an MOU on techni-
cal assessment and country review visit.7 This stage 
involves the reviewed country making available all 
the information pertinent to the review process. The 
stage is basically a familiarisation stage, which in-
volves a study of the political, economic and cor-
porate governance development environment of the

5. See paragraph 14, APRM Base Document.
6. See paragraph 16, APRM Base Document.
7. See paragraphs 7.1–7.2, APRM Organisation and Processes.

Stage 1

Familiarisation, information gathering

Stage 2

Country Review Visit

Stage 3

Preparation of the African  
Peer Review Report

Stage 4

Submission of the African Peer Review Country’s 
Report to the African Peer Review Panel

Stage 5

End of the review process and the publication 
 of the final Review Report
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 country to be reviewed. Such a study is based on in-
formation prepared by the APRM secretariat togeth-
er with information obtained from national, sub-re-
gional, regional and international institutions. This 
first stage ends when the country to be reviewed has 
provided sufficient information, including the draft 
country programme of action, to the secretariat and 
the secretariat has prepared a background document 
and issued a paper on the country, including the 
proposal on the APR team, to the APR Panel.1

The second stage comprises a country review visit 
by the APR Team. This stage is meant to facilitate 
consultation between the APR Team, government 
officials, parliamentarians, political parties, business 
and civil society (including the media, academia, 
trade unions, non-governmental organisations 
(NGOs), community-based organisations (CBOs), 
rural communities and representatives of interna-
tional organisations).2 It is at this stage that the draft 
programme of action of the reviewed country is as-
sessed and discussed with key stakeholders in order 
to address identified weaknesses and shortcomings 
in the various  areas of governance and develop-
ment. Challenges facing the reviewed country and 
the steps needed to address them are also discussed 
with the relevant stakeholders. A final draft country 
programme of action of the country being reviewed 
is thereafter drawn up containing recommendations 
on required improvements identified by the APR 
Team.3 

The third stage involves the preparation of the 
APR Team’s report, which is based in part on the 
findings of the country review visit, as well as on the 
findings of the research studies of the APR secre-
tariat prior to the visit.4 The recommendations made 
are to focus on how the programme of action of the 
country under review can be improved to accelerate 
the achievement of best practices and standards and 
address more effectively the weaknesses identified.5 
It is in this phase that the APR Team’s report is dis-
cussed with the government of the country being 
reviewed. This is intended to ensure the accuracy of 
the information and to provide the government with 
an opportunity both to address the accuracy of the 
information and to put forward its own views on 

1. See paragraphs 7.3–7.6, APRM Organisation and Processes.
2. See paragraph 7.8, APRM Organisation and Processes.
3. See paragraph 7.9–7.11, APRM Organisation and Processes.
4. See paragraph 7.12, APRM Organisation and Processes.
5. See paragraph 7.13, APRM Organisation and Processes.

how to deal with the identified shortcomings, in-
cluding modifying the draft programme of action.6 

The fourth stage involves the submission of the 
APR Team’s country review report to the APR Panel 
by the secretariat. The APR Panel meets to review 
the report in accordance with its mandate and sub-
mits its recommendations on the report to the APR 
Forum. Once the latter has received the report, it 
meets to consider the report and recommendations 
of the APR Panel and decides on what action to 
take.7 This stage ends with the chairperson of the 
APR Forum communicating the decisions of the Fo-
rum to the head of state or government of the coun-
try being reviewed.8 

The fifth and last stage completes the first cycle 
of the APR process for any particular country. This 
phase involves making public the APRM report and 
action on the country review. The final APRM re-
port is tabled formally and publicly in key regional 
and sub-regional structures such as the summit of 
the African Union, the pan-African parliament, the 
African commission of human and peoples’ rights, 
the peace and security council (PSC) and the eco-
nomic, social and cultural council (ECOSOC) of 
the African Union, as well as the regional econom-
ic community of which the country reviewed is a 
member.9 

Where a country shows a willingness to rectify 
the shortcomings identified during the review, par-
ticipating countries, donor governments and agen-
cies are expected to come to its assistance.10 Where 
a state wilfully fails to take appropriate measures to 
implement the recommendations of the review, it 
may be subjected to collective adverse action. What-
ever form this takes, it is to be resorted to only after 
all attempts at constructive dialogue have failed and 
only as a last resort.11 

3. The APRM in practice 

As at December 2005, the APRM process had been 
started in seven countries that are part of the proc-
ess, viz., Ghana from 24–28 May 2004, Rwanda 
from 21–24 June 2004, Mauritius from 27–29 June 
2004, Kenya from 26–27 July 2004, Nigeria from 

6. See paragraph 7.14, APRM Organisation and Processes.
7. See paragraph 7.15, APRM Organisation and Processes.
8. See paragraph 7.16, APRM Organisation and Processes.
9. See paragraph 7.17–7.18, APRM Organisation and Processes.
10. See paragraph 24, APRM Base Document.
11. See paragraph 24, APRM Base Document.
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21–24 March 2005, South Africa from 9–11 No-
vember 2005 and Benin from 14–17 November 
2005. Only the Ghana and Rwanda processes are 
almost completed. The APR Panel review reports for 
both countries were presented to the APR Forum 
at its Abuja meeting of 19 June 2005. The reports 
were originally scheduled for further discussion by 
this body at a meeting in mid-December 2005, but 
at the time of writing this had been postponed to 
the summit meeting in Khartoum at end of January 
2006. It is during this meeting that the two coun-
tries will be expected to present in detail the steps 
they intend to take to address the shortcomings and 
capacity gaps exposed in the reports. It is also only 
after this meeting that the reports will be released 
to the public. Without the benefit of these reports, 
what follows is essentially based on press statements 
by the APRM secretariat as well as press comments 
and reports on what has been happening since this 
process was started in Ghana on 24 May 2004.

As summarised earlier, the first stage of the proc-
ess is marked by an APRM country support mis-
sion (CSM) visit, the purpose of which is to assess 
the processes and mechanisms put in place by the 
country under review to undertake self-assessment 
and to subsequently draft its programme of action. 
The CSM team also negotiates and signs an MOU 
on the technical assessment mission and the country 
review visit to follow. Each of the CSMs has been 
led by one of the eminent members of the APR 
Panel. Each delegation has usually included top of-
ficials from the APR secretariat, as well as experts 
from what has been referred to in official APRM 
reports as “strategic partner institutions,” namely, 
the African Development Bank, United Nations 
Development Programme (UNDP) Africa, and the 
United Nations Economic Commission for Africa. 
Two themes have always been emphasised by the 
APR Panel member leading the CSMs. The first 
is the issue of national ownership and the need for 
broadly based participation in the implementation 
of the APRM and the reiteration of the impor-
tance of a national commission that was inclusive 
of all stakeholders. The other theme that has been 
underscored is the need to conduct the process in 
accordance with the APRM’s guiding principles of 
transparency, accountability, technical competence, 
credibility and freedom from manipulation.

In a number of countries, the difficulties of en-
suring that the process is fully inclusive, especially 

of NGOs and CBOs, has been exposed. The mu-
tual suspicion that exists between these organisa-
tions and government was starkly revealed in South 
Africa. Although the government had made ten of 
the 15 seats on the panel overseeing the peer review 
available to NGOs and CBOs, the latter were un-
happy about the control of the process. They were 
also suspicious that some of those appointed from 
the NGOs and CBOs to the peer review governing 
council would take their cue from government. Per-
haps the main point of contention was over the ex-
tent to which government was to control the process 
of writing the final report. The problematic nature 
of the relationship between government and NGOs 
and CBOs was underscored when President Thabo 
Mbeki questioned, during the launch of the peer re-
view process, whether these bodies could truly be 
African if foreign funders set their priorities.1

In Ghana, although the peer review exercise 
was open and dominated by civil society bodies, 
the report itself was mainly written by government. 
Nevertheless, one of the independent technical 
consultants for the APR secretariat who took part 
in the CRM in Ghana from 4–16 April 2005 ob-
served that, in spite of the considerable presence of a 
number of stakeholders from civil society, many of 
them did not fully understand what the process was 
about, while for some of those who had some knowl-
edge of the process, the discussion documents were 
only circulated at meetings and, as a result, they 
could not make an informed and meaningful con-
tribution.2 It also emerged during the CSM process 
in Kenya in July 2004 that many stakeholders did 
not have sufficient knowledge of what the process 
actually entailed or of their role in it.3

Although the APR CSM team has usually al-
lowed each country to design and develop the proc-
esses and mechanisms for undertaking the self-as-
sessment, it has sometimes suggested changes to en-
sure conformity with the APRM guiding principles. 
For example, during the CSM visit to Nigeria from 
21–14 March 2005, it suggested that the working 
groups should be expanded to include more civil 
society organisations and that a non-state func-

1. See “Ideological Tug-of-War Starts over South Africa’s 
First Peer Review Process.” <http://www.africafiles.org/ 
a r t i c l e . a sp ?I D =10129& T h i sU R L =. /nepa d . a sp& 
URLName=Afr...>.

2. Personal communication with one of the authors.
3. See The African Peer Review Mechanism (APRM) Sup-

port Mission to Kenya, 26–27 July 2004, Communiqué.  
<http://www.nepad.org/2005/files/aprm.php>.
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tionary should be appointed to act as chairperson 
of this group.1 It is, however, difficult to reconcile 
the suggestion that was adopted during one CSM 
discussion with one group of stakeholders in Nigeria 
that “Parliament should receive the draft self assess-
ment report for validation before its submission to 
the APR secretariat” (emphasis added), with some 
of the guiding principles of the APRM. This could 
only mean that the Nigerian parliament would sub-
mit to the APR what it wants the APR to see and not 
necessarily what was submitted to it, which could 
completely undermine the whole exercise. Whilst 
parliament certainly has a role to play, this should 
be on par with other stakeholders and it should not 
arrogate to itself the right to have the last word on 
what should or should not appear in the draft re-
port. A more progressive idea that came out of the 
Nigerian process was the suggestion that the APRM 
process should be institutionalised through domes-
tic legislation. This is good, provided it is not done 
in a manner such that the local NEPAD APRM 
structures become part of the official bureaucracy, 
which in most African countries is usually control-
led by the ruling party.

Although the APRM process is supposed to take 
between 6 and 9 months, it is clear from what has 
happened so far that this time frame is unrealistic. 
The sheer number of countries under review prob-
ably contributed to this situation. In July 2005, the 
APRM secretariat had to issue a statement dismiss-
ing reports in various international and continental 
print, audio and visual media suggesting that the 
APR, or as it was officially described, “AU/NEPAD/
APR Process,” for Kenya had been suspended or 
halted.2 It is not certain what provoked these re-
ports: nevertheless it is clear that APRM faces chal-
lenges in its implementation.

4. Challenges to the APRM

In anticipation of more aid, debt cancellation and 
foreign investment, NEPAD committed African 
states to uphold principles of democracy, rule of 
law, respect for human rights, good governance and 
political stability. Giving meaning to these under-
takings required that NEPAD should be seen to 

1. See The African Peer Review Mechanism (APRM) Support 
Mission to Nigeria, 21–24 March 2005, Communiqué. 
<http://www.nepad.org/2005/files/aprm.php>.

2. See “Press Release on Recent Developments in the APRM in 
Kenya and the Continental Process,” <http://www.nepad.
org/2005/files/aprm.php>.

be more than just a pledge. It required having in 
place a mechanism through which NEPAD could 
ensure compliance with these principles, lest its un-
dertakings be seen as merely rhetorical. APRM can 
be seen as a means through which Africa seeks to 
demonstrate its genuine commitment to change. It 
symbolises and conveys to the international com-
munity Africa’s seriousness about its reform agenda. 
Nevertheless, APRM has to surmount a number of 
challenges, many of which are crucial to its ability to 
operate efficiently and credibly. Some of these hur-
dles include funding, the competence of its secretar-
iat, its independence and credibility, its relationship 
with other international institutions and developed 
countries, and the consequences when a state does 
not undertake to take corrective measures to rectify 
identified shortcomings. 

4.1. Funding the APRM

The APR secretariat does not currently have its own 
funding, nor has NEPAD/AU provided any budg-
et for it. States participating in the APRM are ex-
pected to bear the cost of such reviews.3 In fact, it 
had been agreed that each participating state should 
contribute US $100,000 annually for the running 
of the secretariat. As a matter of principle, a cardi-
nal aspect of being a member of an organisation is 
acceptance of a financial obligation to fund the dif-
ferent objectives of the organisation. Africa has not 
only suffered from economic stagnation, but is also 
experiencing a debilitating external debt burden. 
Many African countries have had difficulties in pay-
ing their membership dues to the AU and its pred-
ecessor, the OAU. In 1999, the Libyan government 
had to pay in excess of US$ 4.5 million on behalf of 
some of the defaulting countries, in addition to its 
US $1 million grant to the process leading to the es-
tablishment of the AU.4 In July 2005, Nigeria made 
a similar gesture, this time by paying US $ 1 million 
to assist in the running of the APRM secretariat.5

It is doubtful that states that have not regularly 
paid their membership dues to the AU and its prede-
cessor, many of whom are in the throes of an unprec-
edented economic crisis, will be able to honour their 

3. See paragraph 27, APRM Base Document.
4. See N. Udombana, “A Harmony or a Cacophony? The Music 

of Integration in the African Treaty and the New Partner-
ship for Africa’s Development,” Indiana International and 
Comparative Law Review 13 (2002), p. 233.

5. See <http://www.afrimap.org/printerNewsArchive.php? 
rec=5>.
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financial obligations to APRM. Without adequate 
funding, APRM runs the danger of collapsing. In 
this regard, reliance on donor funding, however ob-
jectionable it may be, remains essential in the short 
term. The long-term solution lies in NEPAD’s gen-
erating its own resources. It has also been suggested 
that another source of funding is the contributions 
of multinational corporations operating in Africa. 
These corporations can be compelled to contribute 
a certain percentage of their profits to the NEPAD 
budget. The frequency and the modalities of how 
such payments are to be made could be agreed upon. 
But ensuring contributions from multinational cor-
porations would require the cooperation of African 
leaders, who are often the chief beneficiaries of the 
multinationals operating in the continent. As Ilorah 
points out:

A successful method of funding the NEPAD budget 
through contributions by multinationals will entail 
some ‘sacrifice’ by African leaders. Funds that otherwise 
were channelled into private accounts of the leaders 
should rather be channelled into the NEPAD budget 
and in this way the benefits would be enjoyed by the 
entire populace … An alternative is that African lead-
ers continue business ‘as usual’ with the multinationals 
operating in their territories, make noise about NEPAD 
for a while and let it fall in line with other failed projects 
initiated in the past.1

Even at the country level, the APRM process is also 
time-consuming and expensive in terms of logistics, 
preparation of workshops, conferences and meetings 
all over the country, etc. For many countries now in 
dire financial straits, such money is not there and 
the might, therefore, be discouraged from joining 
the APRM process, or if they are already parties to 
the process, subjecting themselves to review. Oth-
ers, because of financial constraints, may be forced 
to limit the scale of the consultations that are made 
during the review. If NEPAD and the APRM sec-
retariat in particular are able to obtain sufficient 
funding, whether from participating countries pay-
ing the agreed US $100,000 contribution or from 
some other sources, they may be able to subsidise the 
expenditures of those countries that are not able to 
bear the full cost of the process.

 
 

1. See, R. Ilorah, “NEPAD: The Need and Obstacles,” African 
Development Review 16 (2004), p. 246.

4.2. The competence of the APRM secretariat

The APR secretariat is supposed to provide the sec-
retarial, technical, coordinating and administrative 
support services for APRM. It is also required to 
work with other units of the AU commission or oth-
er AU organs. To discharge these functions properly, 
there must be sufficient staff with the technical and 
administrative capacity to undertake and manage 
the analytical work that underpins the peer review 
process and also conforms to the principles of the 
APRM.

Recently, there have been reports not only of se-
vere staff shortages but also of ongoing debate about 
whether NEPAD’s secretariat and the APRM staff 
should not be moved from South Africa to the AU 
headquarters in Ethiopia.2 This debate, and the pos-
sible uncertainty it generated, may have had a nega-
tive impact on the country reviews that were ongo-
ing. The reports also indicated that because internal 
recruitment rules restricted the number of experts 
and researchers that could be hired from each AU 
member state to two, the APRM is left with only a 
handful of competent staff for the job. This probably 
explains the delays that have occurred with coun-
tries such as Ghana, Rwanda, Kenya  Mauritius 
and South Africa, where reviews are under way, and 
the long list of countries such as Algeria, Senegal 
and Uganda that are waiting in the queue to be re-
viewed. The staffing shortage compounds one of the 
major weaknesses of APRM, which is that the re-
view it envisages is too broad and too detailed. This 
is supposed to be done in a short period, and would 
certainly stretch even the ability of technically com-
petent staff to the limit. There is thus a danger that 
the quality of the review will be compromised by 
an over-stretched or understaffed secretariat that is 
expected to do too much too soon. 

4.3. The independence and credibility of the APRM

The independence of the APR Panel will be an-
other important factor that will determine the 
credibility of the review process. The APR Pan-
el’s credibility will depend on whether members 
are able to provide accurate and independent as-
sessments of the conditions in the countries be-
ing reviewed. Any sign of bias or cover-up will 
compromise the entire APRM. As Bekoe rightly 

2. See “Africa Peer Review Faces Big Delays,” <http://www.
sahrit.org/index.php?op=news&nid=30>. 
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observes, “the members of the APRM panel 
should be above reproach and independent of 
Africa’s patron-client network.” 1 

The seven members of the “eminent persons” 
group that have been approved for the peer review 
panel include Graca Machel (internationally known 
for her work with UNICEF and the effect of armed 
conflict on children) (Mozambique); Adebayo Ad-
edeji (a former executive secretary of the UN Eco-
nomic Commission for Africa from 1975–91), who 
has been critical and sceptical about NEPAD (Ni-
geria); Marie-Angelique Savane, former director of 
the UN Population Fund (Senegal); Bethuel Kipla-
gat, former Kenyan ambassador to France and the 
United Kingdom and now a leader of the African 
Peace Forum (Kenya); Dorothy Njeuma, presently 
rector of the University of Yaounde I (Cameroon); 
Mohammed Seghir Babes, currently chairman of 
the National Economic and Social Council of Al-
geria, replacing Mourad Medelci, who was recently 
appointed minister of finance (Algeria); and Chris 
Stals, former governor of the South African reserve 
bank from 1991–98 (South Africa).

Although the present panel consists of some very 
distinguished and well respected Africans, such as 
Graca Machel, Adebayo Adedeji, Marie-Angelique 
Savane and Chris Stals, the appointment of persons 
who are still active in partisan politics in their home 
countries does not augur well for the full independ-
ence of the process. Some of these political appoint-
ees are readily vulnerable to manipulation and there 
was some evidence of this in the Rwanda process.2 
However, a full appreciation of the ability of these 
eminent persons to operate independently will be 
possible only when the reports of their reviews are 
made public.

4.4. The consequences of not taking corrective 
measures to rectify identified shortcomings

One of the most obscure aspects of the APRM proc-
ess concerns the consequences that will follow the 
refusal or failure, for whatever reasons, by a partici-
pating state to take the necessary measures to cor-
rect shortcomings exposed by the review process. As 
noted earlier, the APRM is a voluntary monitoring 
mechanism that relies on dialogue, peer pressure and 

1. Loc. cit., p. 4.
2. This is based on a personal communication with one of 

the authors by one of the consultants who took part in the 
Rwandan process.

monitoring of peers by other peers for its success. It 
is only when dialogue and peer pressure have failed 
that participating heads of state and government can 
notify the offending government of their collective 
intention to take “appropriate measures” against it 
by a given date.3 It is not clear what would constitute 
“appropriate measures.” The provision is vague as to 
whether or not sanctions can be imposed on mem-
ber states who fail to comply with recommendations 
to remedy identified shortcomings. This vagueness, 
whether deliberate or not, has left room for differ-
ing and potentially conflicting interpretations on 
the question of sanctions. Could “appropriate meas-
ures” mean, for instance, a fine, or economic and 
political sanctions, or even suspension or expulsion? 
Could it also mean in the extreme, armed interven-
tion? Comments made by several key informants 
interviewed on the subject are instructive. Those in 
favour of sanctions stated:

A weakness with the current review process is that it 
does not prescribe sanctions or penalties and as such it 
runs the risk of being ineffective. Unless there are pen-
alties or sanctions, the review will become a sham and 
attempts at achieving sustainable development through 
the adoption of best practices will fail.4 

African leaders are renowned for their group soli-
darity. They will stick to their own even in the face of 
human rights violations, economic mismanagement, 
corruption and poor leadership. One only has to look 
at how they embraced the 2002 Zimbabwean election 
results as legitimate when clearly they were not. Unless 
you have the World Bank/ IMF, the European Union 
and the United States as part of the African peer review 
mechanism, none of the African leaders can exert any 
meaningful pressure on the others because they do not 
have the moral, political or economic leverage to do so. 
Unless you carry a stick, African leaders will not listen 
to you.5 

However, those opposed to sanctions contend that 
sanctions will not provide an incentive for countries 
to join the review process. They point out that peer 
review is a learning process and that once a review 
has been made, self-interest dictates that the state 
being reviewed act on the recommendations made. 
As one key informant put it:

You cannot link the peer review to the carrot and stick 
approach because countries are not children. The peer 
review is not and should not be punitive. If it is, it loses 
its objective. A country that fails to act on the recom-

3. See paragraph 24 APRM Base Document.
4. Interview with a NEPAD official, 11/12/2003.
5. Interview with a SADC official, 3/12/ 2003.
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mendations stands to lose out because the peer review 
will shape the way in which donors and developed coun-
tries respond to countries in the continent. That is a suf-
ficient incentive to comply.1 

In spite of this debate, it must always be remem-
bered that APRM is a voluntary mechanism to 
which states may choose to accede or withdraw from 
without losing their membership of the AU. Its ap-
parent lack of coercive powers clearly indicates that 
it is more of a “soft law enforcement” mechanism. 
In other words, it is non-binding in the strictly legal 
sense and states are not bound to adopt its recom-
mendations. Even if sanctions were to be imposed 
by the AU or APRM, the support of the interna-
tional community, institutions and developed states 
would be crucial to making them bite. This raises 
the question of whether there is any role for these 
third parties. 

4.�. Any role for the international community?

APRM is an African self-monitoring mechanism 
and so far the only serious attempt by Africans 
themselves to take a proactive stance on such mat-
ters. Under the APRM, all reviews are to be African-
led and any peer pressure is expected to come from 
African leaders themselves. The exclusion of repre-
sentatives of institutions like the World Bank/IMF, 
the EU and developed countries from the APRM 
process is a contentious issue. It may be argued that 
their exclusion is essential, for anything short of that 
would undermine African ownership and the au-
thenticity of the APRM as a truly African initiative. 
It would also reinforce the perception that APRM 
and, indeed, NEPAD, have been imposed by the 
West on Africa. It could also be argued that APRM 
is meant to address concerns and criticisms that have 
always been levelled against the World Bank/IMF 
Structural Adjustment Programmes, namely that 
these were essentially an imposition on African 
countries that discounted African input, participa-
tion and ownership. It is these factors that contrib-
uted to the failure of African reform programmes 
initiated by the World Bank/IMF. Furthermore, the 
value that is added by having an exclusively African 
peer review is that such review will presumably be 
made by people knowledgeable about local condi-
tions. Hence, the outcome of such reviews is bound 
to reflect African realities accurately without being 

1. Interview with a NEPAD official, 15/01/2004.

overly burdened by World Bank/IMF ideological 
drives.

On the other hand, it must be recognised that 
the international community could play an impor-
tant role. It is a fact that many current African lead-
ers are hardly answerable or accountable to anyone, 
are highly corrupt and autocratic and therefore lack 
the moral standing to act as peers. How can Ni-
geria, although a prime mover in NEPAD, act as a 
peer reviewer of its neighbours’ governance policies 
when its own have been dysfunctional for so long?2 
Ironically, countries such as Botswana, which can 
provide credible peers on account of their relative-
ly good political leadership and prudent economic 
management, have not joined APRM.3 Since almost 
all African countries look to the World Bank/IMF, 
the EU, the US, Japan and other developed states 
for trade, aid and investment, it is only these insti-
tutions and states that can exert meaningful pres-
sure on African leaders to undertake the necessary 
reforms. 

Whilst the exclusion of the World Bank/IMF 
and other institutions may resonate strongly with 
Africa’s sense of ownership of the APRM, without 
some form of real pressure, the APRM may fail to 
influence states to comply with its recommenda-
tions. Because a majority of African countries are 
heavily reliant on multinational institutions and de-
veloped states for aid, trade and investment, the lat-
ter have the ability to make credible threats, by, for 
instance, withholding aid, affecting debt cancella-
tions or blocking market access, that will be crucial 
to the success of the APRM. For instance, the donor 
community could provide assistance only to African 
countries that are deemed to be NEPAD-compliant 
following an assessment by the APRM. Already the 
G8, the African Development Bank and a number 
of bilateral donors have made it known that they will 
boost aid to countries that receive good peer reports 
and may cut aid to those that perform poorly.4

In the final analysis, it must be recognised that 
African leaders since the time of the OAU are re-
nowned for their solidarity in the face of human 
rights violations, economic mismanagement, cor-

2. See J. Herbst and G. Mills, “NEPAD and the AU: Towards a 
New Order?” The Adelphi Papers 361 (2003), p. 52.

3. The Botswana government has maintained, rather arrogantly 
and unwisely too, that it has nothing to gain from the pro-
cess. No government, even in the old and well-established 
democracies in the West, can pretend that they have noth-
ing to gain from any governance review system!

4. See <http://www.sahrit.org/index.php?op=news&nid=30>. 
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ruption and poor leadership. The crisis in Zimba-
bwe has shown the full and almost absurd extent 
to which these leaders are prepared to rally around 
each other. In spite of the excesses of the Mugabe 
regime and the heavy toll it has exacted on his 
country and its people, the unequivocal support of 
Nigeria and South Africa, two of the principal ar-
chitects and sponsors of NEPAD, speaks volumes. 
It can, therefore, be argued that the credibility of 
the APRM will probably be considerably enhanced 
if experts from the World Bank/IMF, the EU and 
other developed countries are given some role to 
play, even if this is just as observers. Whatever the 
nature and extent of the APRM’s coercive powers, 
such powers are unlikely to be very effective without 
the support of the international community. There 
is thus a need for some careful thinking on bringing 
segments of the international community into the 
APRM process.

4.�. Other challenges

There are myriad other issues that APRM must con-
front head on if it is to succeed. One potentially seri-
ous source of dispute is the anomalous relationship 
between the NEPAD APRM on the one hand and 
the AU and its organs on the other. So far, not even 
half the 53 members of the AU have committed 
themselves to undergo review whilst a good number 
of states with questionable human rights and gov-
ernance records are conspicuously absent. Neverthe-
less, the APRM review process provides that a re-
view report should be “formally and publicly tabled 
in key regional and sub-regional structures such as 
the Pan-African Parliament, the African Commis-
sion on Human and Peoples’ Rights … the Peace 
and Security Council and the Economic, Social and 
Cultural Council (ECOSOCC) of the African Un-
ion.” 1 This raises the question of whether it is proper 
to expose participating states to criticism from non-
participating states. The controversy over whether 
the secretariat of NEPAD APRM should be moved 
from South Africa to the AU in Addis Ababa must 
raise eyebrows, since not all members of the AU are 
involved in the APRM process. Close links between 
the AU and NEPAD are not only useful but neces-
sary: however, there is a need to define these links in 
a manner that does not create problems. Desirable 
as it is to give the review reports the widest possi-

1. See paragraph 24, APRM Base Document.

ble publicity, it is submitted that it is unhelpful to 
expose a state that has volunteered to undergo the 
review process to criticism from another state that 
has, for whatever reason, declined to allow itself to 
be reviewed.

It is obvious from the discussion of some of the 
existing review mechanisms that the APRM focuses 
on areas that are fairly well covered by, for instance, 
the WTO and the World Bank/IMF. The value of 
what it is likely to add is probably minimal. It would 
probably have been better for APRM to narrow its 
scope of review and focus on the most critical areas 
of democracy and good political governance, where 
it is bound to have a comparative advantage, rather 
than attempting to spread itself as thinly as it is pres-
ently doing and finding it impossible to cope with 
requests for reviews. There is an urgent need for the 
focus of the review to be narrowed before its un-
realistic scope leads to review reports that are too 
superficial to be of value.

Another major emerging problem is the diffi-
culties of fully involving civil society in the review 
process. The indisputable evidence to date is that at-
tempts to involve civil society, especially NGOs and 
CBOs, have not worked well. African governments 
remain suspicious of NGOs and CBOs and have 
devised several ways to neutralise their effective par-
ticipation. Either carefully selected pro-government 
NGOs and CBOs are involved or those brought in 
are given so little information that they are unable 
to play a constructive role in the process. There is a 
need for NEPAD to give civil society a greater role 
than it now plays and for it to be actively involved in 
drawing up the final review report.

Finally, mention should be made of what could 
be referred to as “consultation fatigue.” There are al-
ready numerous programmes in many African coun-
tries that require public participation, such as World 
Bank/IMF poverty reduction programmes, govern-
ment- and donor-led development projects and ef-
forts to halt the spread of AIDS and corruption. All 
of these require frequent and sometimes extensive 
consultation and the public sometimes becomes 
bored and cynical about these exercises, especially 
when they do not see the immediate benefits. This 
calls for a well coordinated and planned programme 
of education on the APRM process in the hope that 
it will be perceived more positively.
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�. Conclusion

APRM, for all its weaknesses, is long overdue. Even 
if it is still too early to gauge its real impact, what is 
certain is that African leaders, even those who have 
not had the courage to subject their countries to the 
review process, have now recognised the fact that 
the time of wanton misrule is over. While the mere 
existence of the APRM or the prospect of a review 
can never stop bad governance, it will certainly limit 
the scale of abuses that have been the bane of many 
African states.

It is probably not too early to suggest that the 
heads of state and government of the participating 
member states in the APRM process need to re-
view the progress so far and implement a number 
of fundamental changes that are crucial to making 
the process more effective and credible. The issue of 
funding and its implications for the capacity of the 
APRM secretariat to hire the competent staff and 
experts that it needs must be addressed. Equally 
urgent is the need to adopt a more realistic time-
frame, with emphasis on some of the more press-
ing problems that affect the continent today. The 
APRM at present is expected to do too much within 
too short a time with limited resources. The conse-
quences of this are there for all to see: seven reviews 
started within two years, none completed and more 
countries queuing up to be reviewed. It is clear that 
APRM cannot carry out the base review required 
for each country within the first eighteen months of 
it’s becoming a party to the process. 

Since it is now recognised that the major source 
of most African problems lies with poor leadership, 
APRM should be made to focus on democracy and 
good political governance. The other areas – corpo-
rate governance, economic governance and man-
agement and socioeconomic development – can be 
reviewed at a later stage. Another key to the APRM 
process is its sustainability and continuity. It is nec-
essary that domestic legislation be adopted in the 
different countries to institutionalise the process in a 
manner that guarantees its transparency, accounta-
bility, technical competence, credibility and freedom 
from manipulation in accordance with the guiding 
principles of the APRM. There is also a need to de-
velop a strategy for information dissemination and 
public education about NEPAD and the APRM. If 
the goal of making the review all inclusive, especially 
of NGOs and CBOs, is to be achieved, more needs 
to be done to give them a more active role, probably 
through providing financial assistance to help them 
in the process and involving them in preparing the 
final review report.
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