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Preface 

The Scandinavian Institute ofAfrican Studies, which played an  active role in the 
preparation for the Arusha Conference, asked us to prepare an account and an  
analysis of the Conference and a selection of some of the working and background 
papers. I t  must be emphasized that the account of the Conference has been 
prepared and the documents have been selected by us in our personal capacities, 
and do not represent the view of any organisation or institute. 

I n  view of the fact that the final report from the conference and the conference 
documents are available, our aim has been to summarize the proceedings and 
findings in asreadable way while a t  the same time highlighting what we consider 
to be the most important aspects and findings of the Conference. We have also 
aimed to place the Conference in a wider perspective, something we find of 
greatest importance today when the media are drawing attention largely to 
refugee problems in one particular part of the xvorld. 

\'\;e would have liked to reproduce all the background documents and working 
papers but for economic and practical reasons this was impossible. I t  would have 
required a volume of more than one thousand pages to print all the Conference 
documents and the complete report. We have been very strict in our selection of 
documents; we have included only those documents which actually provide some 
new and important information and ideas andlor present some more 
controversial viewpoints. 

We realise that any account and any selection of documents will be subjective. 
Our  main concern is to improve the situation of refugees in Africa and Ive believe 
that this will only occur if there is such frank and honest analysis as took place at 
Arusha. This, rather than any short-term consideration, has guided us. 

IVe regret that for a number of technical reasons beyond our control the 
publication of this book has been delayed by almost a year. \l'e hope. however, 
that it ne\.erthcless xvill be of interest and use. Finally, \ve xvould also like to 
thank the Swedish International Development Authority (SIDX) for ha\-ing 
made available the funds that have made this project possible. 

Geneva, 1,und and Uppsala in No\ ember 1980 

La~c-G 'unna~  Erzksson G'olun 5 le lunde~ Peter .Tobe1 



"TlTnq's and rrleans of nlleciatirlg theii. m i r e p  and ruiPrirt1g" (OAU Convrncion on  
Afi-ican Refugees) 



1. Introduction 

Africa has today the wrorld's largest refugce problcm. At the same time, African 
countries have been the most generous in trying, within their limited resources, 
to provide hospitality for African refugees. T h e  causes of the African refugee 
problem are many and complex, and the refugees fall into several distinct groups. 
JYithout exhausting all possibilities, African refugees can be grouped in the 
following categories: 

(i) Refugees, including f'recdom fighters, from the countries under white 
minority rule in Southern Africa (South Africa, Namibia, and. at  the timc of 
the Conference, Zimbab~ve).  

(ii) Refugees from independent African countries fleeing as a result of conflicts 
~vhich are the consequences of colonialism. Xs a result of the arbitrary \\.ay in 
which the African continent was carved up among the colonial po\vers, most 
Xfrican nation-states today consist of a mixture of different ethnic, cultural and 
tribal groups. Clashes between such groups often lead to pcople seeking refuge. 

(iii) Refugees who have bcen forced to flee as a result of conflicts arising from 
territorial claims, mrhich are themselves thc result of artificial colonial borders. 

(iv) hlembers of minority populations who have been fbrced to leave their 
countries b?- conflicts between groups of diff'ercnt ethnic. cultural and tribal 
origin within a nation-state. 

(v) People who havc fled from civil tvars and internal disorders. which have 
erupted when a separatist movement has begun fighting for the selfdctermi- 
nation of a people within a nation-state. 

(vi) The Saharoui refugees who are fighting to liherate their countr). in a 
situation where the former colonial po\ver, Spain, has been replaced by  another 
foreign occupation force: Morocco, are a special case. 

(vii) Refugees flecing from gross xiolations of their human rights. This has 
been the case with Equatorial Guinea under h l a ~ i a s ,  Uganda under Xmin and 
the Central Xfrican Republic (Empire) under Bokassa. 

There are also cconomic refugees who have fled as a result of natural 
catastrophes such as drought (e.g. in The Saheij. These are, ho~ve\.cr, not 
normally accepted as refugecs under existing con\.entions and the mandate of 
the UNHCR. 

The African refugee problem has grown at  a dramatic rate. In  1964 there lverc 
an estimated 400,000 refugees in L%frica: by 1967 the total had risen to nearly 
1 million, and by hlay,  1979, to around 4 n~illion. 





2. Background to the Conference and 
Organisation of Work 

By 1967 concern was already growing about the situation of refugees in Africa. 
This led to the organisation, by the UNECA, UNHCR, OAU and the Dag 
Hammarskjold Foundation, of a conference on the legal, economic and social 
aspects of the African refugee problem. This conference produced a number of 
important recommendations in these spheres and contributed to the adoption of 
the OAU Refugee Convention and the creation of the OAU Bureau for 
Placement and Education of African Refugees (BPEAR).' 

In February 1977, the All Africa Conference of Churches (AACC) took the 
initiative of calling together an ad hoc group LO discuss the advisability of 
organising, as a joint venture between the AACC and other organisations 
concerned, a Consultation on the Rights and Problems of Refugees in 
Independent Africa. I t  was felt that, with the explosive growth of the African 
refugee problem, a conference on the lines of that of 1967 was called for. I t  had 
become clear that far from all the recommendations of the 1967 conference had 
been implemented and that not all conventions and international instruments, 
including the OAU Convention, were being adhered to. (By 1977, only 16 of 48 
African states had in fact ratified the Convention.) It had also become clear that 
the BPEAR, for a number of reasons, had not developed into an effective 
instrument. At the same time, there was a strong feeling that traditional African 
hospitality in accepting refugees provided a good basis for constructi~e 
discussion. 

After some work within the preparatory committee established at  the AACC 
consultation in February, the idea of a Pan-African Conference at ministerial 
level emerged. In order to achieve this, the OAU, UNHCR and UNECA were 
asked to become the official sponsors ofthe conference. In November, a Planning 
Committee, with a mandate to organise thc Conference, was established. This 
committee included the three sponsoring organisations, as well as the All Africa 
Conference of Churches, the International University Exchange Fund. the 
Lutheran World Federation, the Scandinavian Institute of African Studics and 
the World Council of Churches. 

As a preparatory step, with a view to identifying the various legal problems, a 
Seminar on Legal Aspects of the African Refuqee Problem was held in Uppsala. 
Sweden, in October, 1977. The report from the Seminar was later published.' 

' The full text ofthese recommendations has been reproduced In 9lelatider-.Yobcl. Internatlcrnal Lrgal 
Instruments on Refugees in Africa, Uppsala 1979. 

Melander-h'obel, ed ' African Refugers and the I,au ". Uppsala. 1978 



As a further preparatory measure, the Planning Committee decided to arrange 
a MTorkshop on Social, Economic, Institutional, Administrative and Financial 
Problems and an  Expert Group Meeting on Legal and Protection Problems. 
These were held in .4rusha, from January 22 to January 26 and from January 29 
to February 2, respectively. A number of eminent experts were askcd to prepare 
papers for the Workshop and the Expert Group hleeting, to be used as a basis for 
discussion. The  papers prepared were presented to the Pan-African Conference 
as background documents and formed, together with the t~orking papers 
submittcd by the Planning Committer, the basic documents at  the Conference. 
A selection of thcsc papers havr been reproduced in thc appendices to this book. 

The  Tanzanian Government hosted the (I:onference in ilrusha from Rlay 7 to 
17, 1979. The theme of the Conference was "The Granting of Asylum is a Peace- 
ful and Humanitarian Act". These words were taken from the 1969 OAU Refugee 
Con1,cntion. 'Thc Confcrcnce was attended h!. 38 African countries, 5 .ifrican 
Liberation hlovements. 20 non-African countries. 16 Intergo\.ernmental and 
Regional organisations. and 37 Non-govrrnmcntal organisations and refugee 
servicing agencies. 

The  Conference adopted the follo\ving agenda: 

1. Report of the Planning Committee 
2. Legal and protection problems: 

a )  As)-lum in Xfrica 
b) Definition of "refugee" and determination of refugee status 
c) Treatment of rcfugces 

- Illegal entry. cxpulsiorl and problems raised by thc col~cept of 
prohibited immigrants 
- Detention, imprisonment and acts dirrctcd against the personal safety of 
refugees 
- Rlovement of refugees 
- Rights and obligations of refugees 

d )  Accession to and implcmentatiorl of intcrnational instruments concerning 
refugees, and international solidarity 

e) Dissemination of refugee law 
3. Social. Economic, Institutional? Administrative and Financial Problems: 

a)  Causes for asylum-seeking in Africa 
b) Settlement of rural refugees in Africa 
c) Urban refugees in Africa 
d )  Employment, education and training of refugees in rrlation to .-lfrica's 

manpower situation 
c) Counselling of refugees in Africa 
f )  Policy issues and administrati1.e problems 

4. Any other business 
5. Adoption of the Conference report and collsideration of recon~mclldatiorls for 

future actions. 



yroc id ing  them with 
better life and future' 
(OAU Convention 
African Refugees) 

After a general debate i n  thr plenary the Conference divided into two 
committees: Committee A discussed legal and protection problems. and 
Committee B dealt with the social, economic, institutional, administrative and 
financial aspects of African refugee problems. The findings of these committees 
were then presented to the final plrnary session of the Conference. 



3. Opening Session and First 
Plenary Meeting 

The Conference was opened by the United Nations High Commissioner for 
Refugees, Mr.  Poul Hartling. after which His Excellency the President of the 
United Republic of Tanzania, hfwalimu Julius Nyererc, delivered the inaugural 
address. 

After this address by Mwalimu Nyerere, further opening addresses were 
delivered by: 

The United Nations High Commissioner for Refugees- hlr .  Poul Hartling; 
The OAU Assistant Secretary General for political affairs-Dr. Peter Onu: 
The Executive Secretary of the UNECA-Dr. Adebayo Adediji; 
The Representative of the Group of Voluntary Agcncics-hlr. Lars-Gunnar 

Eriksson, Director of the International University Exchange Fund and 
Vice-chairman of the Governing Board of ICVA; 

'The Representati~~e of the Group of Church Agencies-Dr. E. Andriamar~jato, 
Chairman of the Board of AACC. 

The  following persons were elected officers of thc Confercnce: 

Chairman: Hon. Mr.  J. Makwetta, Minister of State in the Prime hlinister's 
Office, Tanzania; 

First Vice-chairman: S. E.  M. Laurent Nzcyirnana? Minister of Justicr, 
Burundi; 

Second Vice-chairman: Hon. Mr.  A. M. Mogwe, Minister of External Af'Fairs: 
Botswana: 

Third Vice-chairman: h l r .  hlouldi Hammami, Chief, African Ilepartment 
Ministry of Foreign Affairs. Tunisia: 

Gencral Rapportrur: h l .  Ousmane Goundiam. Procurcur Gcncrale. Senegal. 

The inauqural address de l i~e red  11) ll\halirnu Syrre le  5et ~ h c  to l~c  of the 
Confercnce. 

lI\valimu Yj~erere asserted that  his Conference is about people . .  . these 
people are our responsibilit).". Drawing attention to the rapid ro \vt t i  in the 
number of refugees on tlie continent, he emphasized that the ~~roh lc rn  is a 
continuous one. and that ifno provisions are made for the intrgration ofa rcfi~gce 
into society. he or she rvill remain a refugee for his 01. hrr  liSetimc. 

He further emphasized that the refugces arc as varied as ;\fl.ica's pcople ancl 
that they rallgr from the good to the bad, from the poor nomad to tllc former 



president of a country. T h e  common factor, however, is that all arc individuals 
with a right to life in Africa, and that all need a chance to "regain the dignity of 
being self-reliant and make a contribution to the development of our continent". 
President Nyerere further paid tribute to the UWHCR and to thc IToluntary 
Agencies for their contributions and efforts, but at the same time, stated that "thc 
refugees of Africa are primarily an  African problem, and an  African 
responsibility". I n  referring to the background of the 1969 OAU Refugee 
Convention, he also underlined the theme of the Conference: "Thc granting of 
asylum is a peaceful and humanitarian act and shall not be rcgardcd as an 
unfriendly act by any member state". Referring to the 1967 Conferencc, a t  which 
time most ofAfrica's refugees came from countries still dominated by colo~lialists 
and racists, he further stated: "But the political and social upheavals in free 
Africa have now also contributed to the numbers of political refugees and, 
unfortunately, it is not always the case that giving refuge to such peoplc is 
accepted as 'not being a n  unfriendly act'." 

President Nyerere then went on to outline the concept of sharing among 
African states the burden of assisting refugees which had alrcady becn discussed 
a t  the 1967 conference but without any real positive action having becn taken 
subseque~ltly. 

H e  pointed out that, so far, there had been no burde11-sharins worth 
mentioning, but asked whether it ~ i o u l d  not be possible for favourably placed 
countries to do  something about this disparity-if not by actually receiving 
refugees, then by contributing to the costs incurred by those countries which 
receive most refugees. President Nycrere then analysed in some detail the lack of 
implementation of many of the recommendations passed by the 1967 conference. 
He stated very clearly that he saw the lack of results as stemming from such 
causes as too little priority being given to the problems of refugees and too much 
bureaucracy. H e  ended by stating: "Our resources are very limited. and the 
demands made upon us arc very large. But I do not believe that dealing with the 
problems of 3.5 million peoplc, and giving them a chance to rebuild their dignity 
and their lives is an  impossible task for 48 nations and thcir 350 million 
inhabitants". 

Following the other opening addresses: the Conferencc clcvotccl four plenary 
sessions, spread over t\vo clays, to general debate. Statcn~cnts and rcports were 
received from 19 African go\.crnments, 5 Xfrican liberation mo\.enlents, 
2 non-African governments, 9 Inter-govrrnmcntal organisations and 7 Non- 
go\,ernmrntal organisations. \Ye \kill not attempt to summarise these dis- 
cussions, nor can we select a sample of statements to include in the Appendices 
:vi:hout giving offencc or thc appcarancc of bias. Ho\vcver, all thc statcmcnts 
form part of the full C:onfcrence report. Thc  statements made and the approaches 
chosen 'h!. mosc o f the  :ifrican govcrnmcnts in the general debate reflected the 
tone set by President Syercre. The). recognised that, aside from the situation in 
Southern ,Africa, most ofAfrica's refugees come kom indcpcnclcnt ,ifi-ican statcs. 
and that the ma-jor cause of their flig-ht i s  to be found in gc\.ernmcnts themsc.1i.c-s 
(for morc details. see chaptrr 3.h.). in thc deficiencies in existing institutions and 



political processes and, in many instances, in a significant lack of respect for 
basic human rights. Thus,  while international assistance is greatly needed, the 
basic steps towards solutions can only be taken by the African governments 
themselves through a critical analysis of the reasons for thr  prescnce of four 
million refugees on the continent. and through bold steps touards changing the 
situations that have created this problem. 

The  general debate in the plenary sessions thus set the Confcrencc in this 
constructive and open direction which, in our  vie^ , to a large extent guaranteed 
its success. I t  was the first time that the root causes of the African refugee 
problem, with special reference to the fact that the majoritv of the continent's 
refugees come from independent states, had been discussed in Africa in such a n  
open and frank manner. Hocvever, it is quite as important to remember that 
nowhere else in the world has a similar Conference yet been organised. 



4. Legal and Protection Problems 

General Remarks 

Committee A met under the chairmanship of H. E. Mr. Laurent Nzcyimana, 
Minister ofJustice, Burundi. Mr.  Aehol Deng, Legal Counsellor in the Ministry 
of Foreign Affairs, Sudan, was elected Rapportcur. 

The  Committee had before it the various background documents prepared for 
the Expert Group Meeting, the report of the Expert Group Meeting including a 
number of recommendations and the working papers submitted by the Planning 
Committee. 

In  Committee A there was no general debate on each item on the agenda. 
Apart from the deliberations on Asylum in Africa the discussion was confined to 
the recommendations proposed to the Committee. 

Asylum in Africa" 

The discussion on this subject took a rather general character, covering or 
touching on other items on the agenda. Many of the delegates took the 
opportunity, at  the beginning of the Committee's working session, to address 
themselves to the entire set of legal ~ r o b l e m s  connected with African refugees. 

I t  was pointed out that according to public international law, the so-called 
right of asylum means only a right for a state to grant asylum. Therr is no 
corresponding right of an  individual to be granted asylum. 'l'his traditional view 
is still upheld, even though, as it was noted, in national legislation an  individual 
can be granted a right to asylum. 

In  Africa the situation has been significantly improved by  the inclusion in thr 
1969 O A U  Refugee Convention of an  obligation for Contracting Statcs t o  "use 
their best endeavours consistent with their respective le,qislations to receive 
refugees and to secure the settlement of those refugees who, for well-fbunded 
reasons, are unable or unwilling to return to their country of origin or 
nationaiity". A basic conclusion emphasizes that progress is being made in the 
direction of strengthening the individual's right to asylum. 

Many delegates emphasized the basic principle expressed in the 1969 OXU 
Refugee Convention, that the granting of asylum is a peacef~~l  and humanitarian 
act and shall not be regarded as unfriendly by any hlemher State. The view was 
expressed that this principle was acquiring ever more acceptanct- in Africa and 

' .A comprehensive study "Xsile en Afrique" (Conf: Iloc. KEI.'IARICOSFIBD.l i hy H. E. 
.Ambassador M. Bedjaoui was submitted to the  Exprrt Group Llerring. 

2 - An .4nalyslnq Account . . 



"the principle that hu. 
beings shall enjoy fun,  
mental rights and free1 
(OAU Convention 
African Refugees) 
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that this development should be further encouraged and strengthencd. 
Attention was drawn to the increased n ~ ~ r n b c r  of rcf~~gces  in Africa since the 

1967 Conference on Legal, Economic and Social Aspects of the African Rcfugee 
Problems. At the time of the Xrusha Conference. their number xvas cstimated at  
some 4 millionj one million of whom originated from the white minority regimes 
in southern Africa, while three million arc refugees from independent African 
countries. This served to emphasize the hndamental  importancc of as) lum in 
Africa and of the generous practices foliowed on the continent. Holk-ever. the 
refugee populatio~l is concentrated in only a few countries: other countries havc 
just a handful of refugees or none at  all. The granting. of asylum is in this \\-a)- 
placizg an unduly heavy burden on a small number of Xfi-ican states, somc of 
them among the poorest states in the ~vorld. 



The Front Line States face an influx of fleeing masscs from Namibia, South 
Africa and, at  the time of the Conference, Zimbabwe. Other states, sharing 
borders with countries, where human rights are grossly violated or where civil 
war or other events are seriously disturbing public order, have to give refuge to 
thousands, and in some cases hundreds of thousands, who seek safety from such 
evils. Because, except for a few commendable efforts, resettlement in second 
countries of asylum rarely occurs, the bulk of refugees are therefore to be found 
in a few countries in Africa, while there are others who escape any burden. 

The proposed solution to this problem is the effective implementation of the 
principle of burden-sharing as it is expressed in the 1969 OAU Refugee 
Convention and the 1967 UN Declaration on Territorial Asylum. This point was 
stressed repeatedly in the deliberations of the Committee. 

However, adequate solutions to the problem calls for better knowledge about 
the real nature of the problems. There is a need for an assessment of the refugee 
situation, for an inventory of the various needs of the refugees and for an 
investigation into the different resources of the African countries. I t  was 
considered that there was a vital need for an  it^ depth study of the various 
problems which arise in connection with burden sharing. There is also a need for 
a continuous follow-up and collection of information concerning the refugees, so 
that prompt action can be taken in cases of emergency and so that efforts on 
behalf of refugees are properly co-ordinated. 

During the deliberations of the Committee much thought was given to putting 
into effect the principle of burden-sharing through positive measures and to 
finding appropriate institutional arrangements. The view was expressed that a 
new agency should be established; most delegates felt that the basic aim could be 
achieved by developing and strengthening existing organs. This, of course, calls 
for a reinforcement of their personnel and economic resources and revision of 
their organisation, working methods and programmes. 

A specific problem is experienced in the Front Line States when refugees 
become dissidents from recognised Liberation Movements. In such cases burden 
sharing could mean that the resettlement of such refugees was organised in 
countries, where they cannot impair the struggle for independence of their 
people. 

The unduly heavy burden which the granting of asylum places on a small 
number of African states and the possible solution in the line of burden sharing, 
gives the concept of temporary asylum a special siqnificance in Africa. Refer- 
ence was made to the 1969 OAU Refugee Convention, article 11, paragraph 5 
which provides: 

iYhere a refugee has not received the right to reside in any country of asylum, he may be 
granted temporary residence in any country of asylum in which he first presented himself 
as a refugee pending arrangements for his resettlement in accordance with the preceding 
paragraph. 

The principle of non-refoulemet was recognised as being of crucial importance. It 
was considered essential to ensure that this principle-which also found ex- 



pression in the 1969 O A U  Refugee Convention-is scrupulously implemented. 
The  conclusions were reached that this principle should be incorporated in 
national legislation and that proper instruction should be given to border police 
and other authorities on the local level, who are confronted with refugees en- 
tering the territory of a country. 

The  application of this principle presupposes that the person concerned is a 
refugee. However, where his refugee status has not yet been established and 
where the necessary screening has still to be carried out, the applicant is entitled 
to protection against refoulemen pending a final decision. In  this connection 
specific mention was made of the prohibition of rejection at  the frontier, as 
prescribed in Article 11, paragraph 3 of the OAU Refugee Convention. 

I t  was pointed out that there have been cases in ivhich refugees have 
embarrassed the Government, the authorities or the people in his country of 
asylum. However, this could not, it was held, justify their forcible removal to a 
country where the refugee is in danger of persecution, unless he or she had been 
excluded from refugee status in accordance with the relevant provision in the 
Refugee Conventions. 

Another situation in which scrupulous observance of the principle of 
non-refoulemen can be threatened is when another state requests the extradition of 
a refugee. T o  prevent extradition from becoming an indirect form of refoulemen~, it 
was found imperative that such cases should be considered according to due 
process of law and following established rules and procedures. 

The Committee was informed of the existence of bilateral or multilateral 
agreements concluded between some African states which permit or facilitate the 
forcible return of refugees to their country of origin. Such agreements were 
condemned by the Committee as contrary to the principle of asylum and the 
principle of non-refoulement. 

O n  voluntary repatriation, the 1969 OAU Refugee Convention is very 
explicit, prescribing that the voluntary character of repatriation shall be 
respected "in all cases and no refugee shall be repatriated against his will". I t  is 
clear that the violation of this principle would also endanger the observance of 
the principle of non-refoz~lement. 

I t  should be remembered that ever since the 1967 Xddis Xbaba Conference, 
\voluntary repatriation has been a corner stone of African refugee policy. I t  was 
noted with satisfaction that successful voluntary repatriation had in fact taken 
place recently in some countries in Africa. I t  tvas, ho\ve\rer, also reported that 
there had been instances of refugees returning to their country of origin on the 
strength of a n  amnesty, the terms of which had not been respected by the 
authorities in the country of origin. A careful examination of the concept of 
amnesty was found to be desirable. 

A tragic and deplorable fact is that refugees, notably children, women and 
elderly persons, have been killed, injured and subjected to intolerable fear, 
because of attacks directed against refugee camps and settlements. Reference 
was made during the debate to these atrocities-sometimes amounting to 
massacres-and some delegates dwelt on the idea of trying to establish special 



protection for such camps and settlements where only non-combattant refugees 
were living. The discussion ended in a strong condemnation of such attacks and 
atrocities as expressed in one of the recommendations. 

Definition of ""Refugee" and Determination of Refugee Status 

Thew was unanimous agreement that the definition of the term "refugee" in 
Article I, paragraphs 1 and 2 of the 1969 OAU Refugee Convention, contained all 
the necessary elements for the determination of refugee status in Africa, and 
could serve as a model for other parts of the world. 

I n  order to take advantage of the provisions in international instruments, it is, 
however, essential for a refugee to be identified as such under appropriate 
procedures, established for this purpose. Such procedures should either provide 
for individual determination of refugee status or take the form of special 
arrangements for identifying refugees in the case of a large scale influx of people 
seeking asylum. 

As far as procedures for the individual deterrilination of refugee status are 
concerned, the Committee recommended the adoption of the basic requirements 
specified in the conclusions approved by the Executive Committee of the High 
Commissioner's Programme at  its 28th session." 

In  the report of the Group of Experts t h ~ r e  was reference to the possibility of 
calling upon the U N H C R  to assist with and give advice on the establishment of 
arrangements and procedures for determination of refu5ee status in mass cases 
as well as in individual ones. The discussion in the Committe resulted, however, 
in a request that the Office of the UNHCR should undertake a comprehensive, 
in-depth study on the type of procedures and arrangements envisaged and then 
participate in their implementation as appropriate. I t  was also recognized as 
important that UNHCR had a responsibility of its own to determine refugee 
status under its Statute, so that even refugees who were refused refugee status by 
the host-country for one reason or  another could he protected. 

Illegal entry, expulsion and "prohibited immigrants", 

\Vhile examining the problem of illegal entry in relation to refugees and the 
protection accorded to them by the international instruments, attention was 
drawn to the fact that in some countries refuqees came under national legislative 
and administrative provisions concerning "prohibitcd immigrants". The 
delegates felt that the refugee in view of the special situation in which he or she 
finds himself, being an  immigrant by the force of circumstances, should not be 
subjected to such measures. In  the particular recommendation adopted on this 
question, it was pointed out that the translation into French of the term 
"prohibited immigrant" gave rise to difficulties since this concept was known 
only in the anglophone legislative tradition. 

' U N  Doc. ;\/32/12/Add.l 



Detention, imprisonment and acts directed against the personal 
safety of refugees 

Concern was expressed regarding the detention and imprisonment of members 
of Liberation Movements who had come into conflict with the Movement, but 
who were nevertheless to be considered as refugees. This created a special and 
intricate problem as Front-Line States often feel that they have to place such 
persons in preventive detention in order to ensure that the liberation struggle is 
not adversely affected but also, in some cases to prevent these conflicts from 
degenerating into outright violence. Such detentions, however, can give rise to a 
number of diff~culties, including international pressure on Front Line States. 
Many delegates stressed that in a spirit of African and international solidarity a 
solution to this problem would have to be sought by finding a country of second 
asylum beyond the Front Line States. 

Movements of Refugees 

In  discussing this item the Committee restricted itself to reiterating and 
confirming the following views mainly expressed already during the Plenary 
Session. 

For a refugee, travel outside the country of asylum may sometimes be 
necessary for study, vocational training, family reasons, or to take advantage of 
employment opportunities. The importance of temporary visits abroad for such 
purposes should not be discounted, for they contribute significantly to solving 
refugee problems. 

Since a refugee can no longer avail himself of a national passport he must 
obtain a special document which will enable him to travel abroad. I t  is 
commonly accepted that travel documents-especially those issued under the 
1951 Refugee Convention-would greatly facilitate refugee movements. 

The Committee stressed the importance of facilitating refugee movements, 
having regard to the relevant provisions of the 195 1 Refugee Convention and the 
1969 OAU Refugee Convention. Tralrel documents should be issued in a liberal 
manner by Contracting States to the Refugee Conventions. I t  was also hoped 
that .4frican States which are not yet parties to these instruments would issue 
travel documents to refugees under conditions as far as possible similar to those 
pertaining to the 1951 Convention Travel Document. 

Travel documents should not only be issued in a liberal manner by states to all 
refugees staying lawfully in their territories; they should also have a wide validity 
geographically and in time. Except in special circumstances, the return clause 
should have the same period ofvalidity as the travel document itself. Favourable 
consideration should be given to arrangements for extending the validity of or 
renewing travel documents through diplomatic or consular representati~.es, so 
that refugees do not have to return to the issuing country to do so. 



"Member states of the OAU shall use their best endeavours. . . to receive refugees" (OAU 
Convention on African Refugees) 

Rights and obligations of refugees 

When considering this subject account was taken of the rights and obligations of 
the states of asylum as these relate to the rights and obligations of the refugee. 

The  right of the refugee to engage in gainful employment and have access to 
educational facilities was particularly emphasized as these rights are provided 
for in Articles 17 and 22 of the 1951 Refugee Convention. The recommendation 
adopted also made special mention of the importance of refugce children being 
accorded the same treatment as nationals. I t  urged that African States should 
make efforts to ensure that these children are given access also to secondary and 
technical education. In  interpreting these articles, delegates found that the)- 
contained legal obligations calling for appropriate international measures to put 
them into effect, like removing from national legislation any discrin~inatory 
provisions excluding refugees from access to the labour market or burdening 
them with heavy fees for receiving permission to work. It \vas, howe\.er, 
recognized that the problem did not have only legal aspects and that the full 
implementation of these articles depends on additional educational and 
employment facilities being made available. 

In  cases where voluntary repatriation could no longer he envisaged, 
considering either the long duration of the refugee situation or that rcfugees from 
areas of over-population or conflict have nothing to return to, naturalization 
should be considered as a solution for African refugee problems. Herc reference 
was made to Article 34 of the 1951 Refugee Convention. 



When considering the obligations of refugees the prohibition against 
subversive activities against any member state of the OAU, as expressed in 
Article I11 paragraph 1 of the 1969 O A U  Refugee Convention, was specially 
emphasized. Delegates also stressed the obligation states are under, according to 
the 1969 O A U  Refugee Convention, to prohibit and prevent refugees residing in 
their respective territories from attacking any member state and for reasons of 
security as far as possible to settle refugees a t  a reasonable distance from the 
frontier of their country of origin, as also provided for in the Convention. 

The question of voluntary repatriation was also dealt with in this connection. 
I t  was pointed out that appeals for repatriation and related guarantees for the 
security of refugees upon their return given by countries of origin should, in order 
to be effective, be made known by all possible means to refugees and displaced 
persons. Where appropriate, UNHCR should be called upon to participate in the 
administrative and practical arrangements for voluntary repatriation. 

Accession to and Implementation of International Instruments 
concerning Refugees and International Solidarity 

The importance of further states becoming parties to the 1969 011U Refugee 
Convention, the 1951 Refugee Convention and the 1967 Refugee Protocol was 
emphasized, and an appeal was made to states to adopt these instruments. I t  was 
pointed out that the principles of these international instruments could hardly be 
effective if they were not reflected and incorporated in the national lacvs of 
African states. Acknowledging the difficulties presented by the different 
legislative traditions of these states, the delegates accepted that such 
implementation through national law would have to be done in accordance with 
the individual constitutional systems of the different states. Suggestions had also 
been made that the Committee adopt recommendations with a view to placing 
the legal problems of refugees in the wider context of respect for Human Rights. 
The  recommendations also contained an  appeal to the African states to accede to 
and implement the various instruments relating to Human Rights and to 
participate in a Seminar to be held in Africa in 1979 on questions related to 
Human Rights. This could be considered a very important step forward in 
developing refugee law as well as in promoting Human Rights in iifrica. 

Dissemination of Refugee Law 

The problem of disseminating refugee law needs to be understood in a broad 
sense. There are international instruments which deal specifically with the status 
of refugees, and it is obviously essential to promote wider knowledge about this 
body of law. However, some of the fundamental rights of refugees are also 
included in other instruments of international humanitarian law. Various 
international instruments relating to refugees stem from the international 
community's will to concern itself generally with the protection of fundamenrai 
Human Rights. I n  this connection it was pointed out that a violation of Human 



Rights often precipitated a refugee situation, and that dissemination, therefore, 
should take account of refugee law within the framework of respect for Human 
Rights. 

Among the authorities which may be called upon to apply refugee law, 
particular mention was made of those responsible for immigration, the police and 
military officials. The  dissemination of refugee law should, therefore, be 
extended to include, in an  appropriate manner, representati~es of these 
authorities working in the field, especially border guards and immigration and 
police officers. I t  was also pointed out that in the African context, where refugees 
are generally rural dwellers and where frontiers are in some places rather 
permeable, local authorities exercising powers in areas relatively close to borders 
should be made familiar with refugee law. 

The  connection between the content and objectives of refugee law and the 
methods and level of dissemination necessarily called for an overall view of the 
subject and for co-ordination in the search for appropriate techniques of 
dissemination. For this reason, the Committee sought to combine those aspects 
in adopting a recommendation which deals mith both the institutional and the 
material aspects of dissemination of refugee law. 

Other Questions 

In  view of the legal problems involved two questions were referred to Committee 
A from Committee B, viz. naturalization of refugee children and the definition of 
the term "refugee". 

O n  the problem of naturalization of refugee children, Committee A found that 
this problem could give rise to serious difficulties. Decisive was, however, 
whether the national legislation on citizenship was based on the principle ofjus 
soli or jus sanguinis. Lacking a detailed survey regarding the existing legislation, 
Committee A refrained from adopting any recommendation on this problem. 

O n  the definition of the term "refugee", Committee A stated that there is a 
discrepancy between the 1951 Refugee Convention as amended by the 1967 
Refugee Protocol and the Statute of the Offlce of the UNHCR, on the one hand, 
and the 1969 O A U  Refugee Convention: on the other hand, as the former 
instruments lack any reference to situations referred to in Article I paragraph 2 of 
the OAU Refugee Convention. A recommendation adopted bl- Committee A, 
aimed at  examining the possibilities of convening an  international conference to 
review the 195 1 Refugee Convention and the 1965 Refugee Protocol in the light of 
the OAU Refugee Convention. This recommendation was adopted at  the 
Plenary Session in an  amended form, saying that the 1969 OAU Refugee 
Convention should be applied by the United Nations and all its organs as well as 
by Non-governmental organisations in dealing with refugee problems in .Africa, 
and requesting the O A U  to take all necessary steps to ensure that the 
recommendation be incorporated in a General Assembly resolution. 



5. Social, Economic, Institutional, 
Administrative and Financial 
Problems 

General Remarks 

T o  a large extent, the success of the work in Committee B was due to the 
outstanding and humorous chairmanship provided by the Foreign Minister of 
Botswana, H. E. A. Mogwe, and to the very active participation of the highly 
qualified members of the committee. H. E. Mr.  C. 0. C. Amate, Ghana's 
Ambassador to Ethiopia, was elected Rapporteur. This committee dealt with a 
kery wide and disparate set of topics-fundamentally all aspects of the African 
refugee problem which cannot be defined as legal. The committee's work would 
probably hake been easier ifits tasks could have been divided and handled by two 
groups rather than one. The  other critical reflection that can be made is that not 
enough attention had been paid in the preparatory work to the problems of 
those rural refugees who are not in organiscd settlements and lack assistance. 
The  committee managed, however, to rectify this shortcoming to some extent. 

The committee's findings, as adopted by the Conference, represent in effect a 
programme of policy and work for the future. which must be carefull) studied by 
all those concerned with programmes of assistance to African refugees if the 
findings are to be put into effect. 

Causes of the African refugee problem 

In  the chapter dealing with the opening and first plenary session it \\.as observed 
that discussion of the African refugee problem has always becn hampered by the 
dichotomy between African states, on the one hand. generousl>- accepting 
refugees from all refugee-producing countries, but on the other. being reluctant 
to discuss refugee problems relating to situations other than the situation in 
Southern Xfrica. This has been largely because of strict adherence to the 
principle of non-interference. 

In  the very frank discussions that took place, there was, of course. unanimous 
condemnation of the white minority regimes in Southern Africa (Namibia, South 
Africa and Rhodesia) and of their oppressive policies ~vhich have forced 
hundreds of thousands of people to flee. I t  rvas recognised that only the liberation 
of these countries will solve thcse problems and it \ \as recommended that more 
support be given to the Liberation hIo\-enlrnts. LA~lotl~cr disturbing aspect to 111' 

problem of refugees from Southern Africa is the frequency of attacks by the racist 



regimes on the Front-Line States, in particular on some refugee camps and 
settlements, but also on neighbouring local centres of population. The committee 
agreed that as part of a solution to this problem, more assistance should he giver1 
to the Front-Line States to enable them better to defend their territories and the 
refugee camps within their borders. 

In discussing the problems of refugees from independent African states, the 
committee concluded that refugees were generally driven to seek asylum by 
violations of Human Rights, and that the governments themselves were largely 
responsible for these violations. 

The manipulation and exploitation of political, religious, ethnic, social and 
economic differences could, it was noted, create conflicts. But such conflicts, it 
was also noted, lead to refugee situations only when political systems or 
institutions fail, or are unable, to resolve such conflicts peacefully. 

As a means of improving this situation, the committee recommended that all 
African governments should make every effort to adhere to and to implement 
fully the basic international legal instruments concerning Human Rights and, 
even more importantly, to include the relevant provisions from international 
conventions dealing with Human Rights and refugee problems in national 
legislation. 

Recognising that there is a lack of information, as well as basic 
misunderstandings about Human Rights, the committee recommended that an 
educational campaign be launched with a view to instilling respect for Human 
Rights. 

A final solution to a refugee problem is the eradication of its basic cause, 
followed by voluntary repatriation. Recognising this, an appeal was made to all 
African governments to consider public declarations of amnesty for all their 
nationals in refuge and exile. At the same time, the committee stressed that such 
appeals must be accompanied by guarantees, worked out under the auspices of 
the OAU in co-operation with the countries of origin and asylum respectively, 
with the organisations assisting the refugees, and with the refugees themselves 
andlor their representatives. 

Declarations of amnesty have, in general (i.e. not necessarily referring to any 
African situation), tended to be of a less serious or honest nature. It was also 
considered indispensable, therefore, that the OAU declare that the granting of 
asylum is a peaceful and humanitarian act and should be upheld as sacrosanct 
and inviolate. 

Settlement of rural refugees in Africa 

Emphasis was laid on the fact that the great majority of refug-ees in Africa come 
from a rural background, are used to l i ~ i n g  in family groups or villages and are 
normally engaged in aqriculture. animal husbandry or related occupations.' The 
integration of rural refugees is often facilitated by their ethnic affinity with the 

Recent development In the Ethiopian provlnce of Er~ t rea .  where entire urban populations or the 
major part thereof have found themselves uprooted. may to some extent have changed this pattern 



local population in the area where they arrive, and hy the fact that the local 
population is engaged in similar occupations. At the same time, problems tend to 
arise, especially a t  first, when refugees arrive in large numbers. 

A difference between the refugees from Southern Africa and those from 
independent African countries was noted. The former tend, increasingly, to be in 
settlements that are administered hy, or in association with, the relevant 
Liberation Movement, while the latter are not gathered in formal refugee 
settlements and are generally without assistance. 

The committee agreed that establishing organised settlements for the refugees 
would haare definite advantages both for the refugees and the host government, 
hut stressed the need for care to be taken not to create a gap between the refugees 
and the local population. The  aim should he an  approach of integrated 
development, henefitting both the refugees and the local population. While 
voluntary repatriation remains the ideal solution to any refugee problem, in 
practice in most eases long-term solutions will have to he found in the host 
country. The aim must therefore he for the refugees to become self-reliant in the 
host country. I t  was also underlined that rather than being a burden to the host 
country and the local population, a refugee settlement could provide a n  
innovative point of departure for the further development of the area as a whole. 
In  stressing the need to provide adequate educational facilities for refugees, equal 
to those provided for the local population, the committer also ackno~~ledged that 
special consideration has to be given to the needs created by the desire ofrefugees 
to retain their own culture. 

The need to involve the refugees themselves? as far as possible, at  all stages in 
planning and executing programmes aimed at  assisting them was emphasized. 
I n  relation to Southern Africa, the need xvas for leaders of the relevant Liberation 
hlovements to be directly involved in planning and executing programmes. I t  
xvas also felt that International Agencies should recognise that, for security 
reasons in Southern Africa, it might not alxvays be possible to allow visits to 
refugee settlements located in sensitive areas. 

Estimates that more than 60 '10 of all rural refugees are not in settlements, nor 
in a situation where they are awaiting settlement Lvere noted by the committee, 
along with claims that many rural refugees ha\-e integrated "spontaneousl>-" and 
that their problems have been sol\-ed thanks to traditional 'Ifrican hospitality, 
often hcilitated by ethnic affinity. Obviously, this is a convenient belief as it 
absolves agencies and governments from identifying and doing something about 
problems ivhich are potentially large. The actual assistancc pro\.ided to these 
refugees from the concerned agencies is. it can be said, nil or negligible. In most 
cases, holvei-er. the governments concerned \\.ill feel increased pressure as a 
result of a refugee influx on its normal ser\.ices in the area concernrd. If the 
refugees are not causing any poiitical problems, the temptation is to lea1.e "xcell" 
alone. The actual situation, obviously. \.arirs depending on the scale of the 
problem and on local conditions. But. xvherr thr influx of rural refugres is on a 
large scale. it tvill ine\.itabl>- crcate difficult conditions. both for the refugees aucl 
for the poorer people among their hosts. Rural refugees ma)-, of course. be 



"The granting of asylum is a peaceful and humanitarian act" (OAU Convention on 
African Refugees) 

welcomed by the local rural elite for whom they provide cheap and docile labour. 
The most generous of their hosts may oftcn be the poorer people who can 
themselves least afford to give. Thc refugees drive food prices up and the wages 
down, shifting market conditions against their main asset and that of other poor 
people-their labour. Even more serious, and contrary to what is often believed, 
the access of refugees to land tends to be insecure. In  known cases, refugees have 
been driven off land, or moved from the area in which they had settlcd. Far from 
being an ideal solution for the majority of the refugees in Africa, "spontaneous" 
integration may, in fact, meall extreme poverty and insecurity? the eking out of a 
precarious and marginal existence through casual labour and migration. 
Refugees may come to constitute a rural sub-proletariat-powerless, 
inarticulate. unseen. 

In  seeking ways and means to deal with this problem? the committee 
recommended that studies dealing with the social, educational and economic 
situation of rural refugecs living outside organised settlement schcmes should be 
undertaken. I t  u.as suggested that such studies tvould best he undertaken by 
governments working in co-operation with the appropriate International and 
Non-governmental organisations: with the aim of providing the basic 
information needed to formulate programmes of assistance, and of securing the 
necessary financial support to implement such programmes. In other 
recommendations, the committee emphasized that programmes of assistance to 
rural refugees should be planned and implemented within the context of 



national, subregional and regional development plans. that the approach should 
be one of integrated development and that the aim should be refugee 
self-reliance. 

Detailed recommendations were made concerning the necessary elements for 
a successful integrated settlement. Emphasis was put on the involvement of the 
refugees themselves in the integration and developmental processes. Noting that 
much could be learnt from experiences in different countries, the committee 
recommended that officials administering refugee affairs should be encouraged 
to make exchange visits and further, that consideration should be given to the 
organisation of seminars to facilitate such exchange of experiences related to 
refugee work. 

Urban refugees 

Urban refugees are a much smaller group but their problems are often very 
difficult and need special solutions. Urban refugees were defined as largely 
educated individuals with strong views on political issues opposed to those of the 
government of their country oforigin. As with all refugees, their initial needs are 
for food, clothing and shelter. Fairly soon, however, their needs broaden into a 
search for employment andlor education. In  spite of Africa's need for skilled 
manpower, it was noted, highly trained refugees often find it difficult to obtain 
jobs. Governments frequently prefer to employ foreign experts rather than 
refugees, because a foreign expert's salary is often paid as part of a development 
assistance programme. Also, should the need arise, the contract of a foreign 
expert can easily be terminated and the expert returned to his home country. 
This, of course, does not apply to a refugee. 

Less well-trained urban refugees face even greater difficulties. The committee 
noted a tendency to regard urban refugees as being in transit to another country. 
Rather than seeking to solve the refugees' problems, the hosts have hoped that 
they would move on. 

Urban refugees, particularly those from Southern Africa, tend to have high 
expectations, and also generally to believe that their situation is well known and 
understood. This often leads to disillusionment when they arc confronted by 
officials attempting to establish whether they are genuine refugees. Refugees 
being moved to a country of asylum other than their first country of rcfuge are 
often not provided with orientation, either before or after their arrival in the new 
country ofasylum. Attention was also drawn to the lack in most African countries 
of appropriate institutions to deal with the needs of refugees. 

T o  deal with these problems, the Committee recommended that those African 
governments with large urban refugee populatiorls should undertake detailed 
studies of the problems of urban refugees to provide a basis for appropriate 
action. Such studies should be undertaken in co-operation with thc UNHCR and 
appropriate intergovernmental and non-governmental organisations, as well as 
with representatives of the refugees themselves and. where applicable, the 
liberation movements recognised by the OAU.  The need for better co-ordination 



was emphasized, as well as the need to create appropriate institutions for 
assistance and to develop better methods of assessing the refugees' potential. 
Greater efforts to expand educational programmes, including programmes for 
non-formal skills and for training or up-grading geared to accelerating progress 
towards self-reliance, were called for. In dealing with these problems, the 
committee strongly emphasized the importance of stimulating local acceptance 
of refugees and awareness of their problems. 

General considerations relating to rural and urban refugees 

Throughout the discussions the principle of burden sharing among African 
states was strongly emphasized because at present the largest number of refugees 
are concentrated in only a few countries, some of which are among the least 
developed in Africa, and the world. 

The need to find new ways and means of making an accurate assessment of a 
refugee situation at an early stage in any given case, was also noted. 

The committee also discussed the OAUIBPEAR, established after the 1967 
conference. The committee noted the dificulties encountered, so far, by the 
BPEAR in endeavouring effectively to implement its mandate. The committee 
felt, at the same time, that an effective BPEAR was an absolutely necessary tool 
for dealing with the African refugee problem. To this end, the committee decided 
to recommend that the BPEAR be strengthened. 

The committee felt that there was equally a need to make special efforts to 
create equal employment and educational opportunities, and to study the 
specific needs of refugee children. Finally, the committee recommended that 
assistance programmes related to the socio-economic development of regions 
inhabited by refugees should be worked out with the support of UNHCR and of 
other refugee servicing agencies; it added the rider that UNHCR should go 
beyond its present policies of temporary and short-term assistance. 

Employment, education and training of refugees in Africa 

A number of background papers had been prepared on this topic, which was 
discussed at  some length. The question of employment, education and training 
for African refugees was set firmly in the context of Africa's general policies and 
strategies for manpower development and utilisation. It  was noted that training 
priorities for African refugees, seen in relation to Africa's manpower needs had 
not been reviewed since the UNECA had issued, as long ago as 1967, a list of 
priority areas for training and education in Africa. 

The committee noted further that African countries ought to adopt a more 
dynamic approach to the question of employment of African refugees, realising 
that a refugee is, if given the opportunity, an asset rather than a burden. Equal 
opportunities, in relation to both cmploymcnt and education, for refugees and 
nationals, was seen as the ideal, but it was recognised that to achieve this, more 



assistance was required, in particular for the expansion of existing educational 
institutions. 

The discussions also dealt with the utilisation of non-formal educational 
programmes and distance teaching techniques and with the special needs of 
refugee women and children. Attention was paid to the special needs of the 
National Liberation Movements and to language minority groups such as the 
refugees from Equatorial Guinea and Western Sahara. Problems of placement, 
and the particular question of placing refugees for training outside Africa, were 
extensively discussed, and the need to evolve more dynamic and progressive 
policies was emphasized. 

In 1 7  comprehensive recommendations, various remedies and new 
approaches have been formulated, which, if put into effect, could have a 
profound impact on this area of assistance. 

The undertaking of a comprehensive manpower and employment study, 
preferably in coordination with existing efforts by the ILO,  has been re- 
commended. O n  the question of equal opportunities, African governments are 
being asked to take appropriate steps towards guaranteeing equal opportunities 
for refugees and nationals in regard to training and employment. At the same 
time, international organisations have been asked to provide further assistance 
towards expanding educational facilities, particularly in the area of vocational 
and technical training. 

Priority for special training ofwomen and for training of instructors in relation 
to National Liberation Movement projects has also been suggested. The need to 
retrain refugees and to re-validate degrees and diplomas to create possibilities for 
employment requires special attention. Lack of co-ordination has been observed 
and all agencies concerned have been asked to attempt to improve the 
co-ordination of their programmes and to relate them to national manpower 
needs. Noting the considerable sums of money that have been spent in the past 
decade on scholarship assistance to African refugees, the committee re- 
commended that the real effect and impact of the scholarship assistance provided 
during the past years be reviewed in a comprehensive study, to be undertaken as 
a cooperative effort between governmental and non-governmental agencies, 
under the auspices of the Coordinating Committee of the OAUIBPEAR. 
Because a number of universities and other educational institutions have started 
to charge so-called economic fees to refugees, the committee recommended that 
universities and educational institutions should be urged to charge refugees the 
same fees as nationals. Finally, an appeal was made to all non-African 
governments to adopt a more liberal attitude towards admitting and resettling 
African refugees in Europe, particularly those seeking educational opportunities, 
and, in that context, to mount an expanded education programme to cater for 
African refugee students in Europe. 



Counselling of African refugees 

The many different problems facing refugees, discussed in the preceding 
sections, make the eficient provision of efficient and competent advice and 
guidance imperative. The  need to arrange appropriate counselling was 
accordingly given much attention. Counselling as a profession is relatively new in 
Africa, and this has (and will) constrain the development of professional 
counselling services for African refugees. The  committee emphasized that 
counsellors must combine professional training with knowledge of refugee 
situations and of the various particular problems facing refugees, and that in 
order to be able to provide a n  eficient and adequate service, counsellors should 
not be given other more administrative tasks to perform. 

Great flexibility in devising appropriate structures and content will be needed 
when establishing counselling services. The conditions prevailing in the host 
country and in the countries of origin of the refugees will have to be taken into 
account, while providing for the individual and personal needs of the refugees as 
human beings. The  best approach would be to operate such services under 
national committees including the government, OAUIBPEAR, UNHCR, and 
other organisations, Inter- and Non-governmental, dealing with refugee 
problems in Africa. The  need for coordination was emphasized, with each of the 
organisations assisting African refugees having a role to play. The  committee 
also stressed that, wherever appropriate, National Liberation Movements from 
Southern Africa should be involved and encouraged, with international 
assistance, to train their own personnel to serve within national counselling 
services. 

The committee felt that, wherever appropriate, joint counselling services, 
involving governments, UNHCR and other Inter- and Non-governmental 
refugee-servicing agencies should be set up. The  need for expanded in-service 
training programmes was emphasized, as well as the need to employ only 
properly qualified counsellors. Specifically suggested, following in part what has 
been done in Europe by a group of Non-governmental organisations, was the 
production, undcr the auspices of the OAUIBPEAR working in cooperation 
with the appropriate refugee-servicing agencies, of a handbook (or several 
handbooks) intended to serve refugees, counsellors and government officials 
alike. I t  was recommended that such handbooks should deal with the rights and 
obligations of refugees, the functions of refugee-servicing agencies, eligibility 
procedures, asylum, work permits, employment and educational opportunities, 
and other relevant questions. 

Finally, the committee recommended that a comprehensive survey of the 
problems of counselling and counselling serbices should be undertaken with a 
view to improlring existing services and where appropriate, establishing new 
ones. In  that context, the committee also suggested that it would be an important 
measure to include courses on "refugee situations and problems" in the curricula 
of schools ofsocial work, as well as to arrange special orientation courses for staff 
already engaged in counselling refugees. 



Policy issues and administrative problems 

These discussions centred on the need for African governments to adopt national 
legislation regulating the activities of refugees and of officials dealing with 
refugees. Only in this way would it be possible to ensure the welfare of both 
refugee populations and the nationals of the countries of asylum, thus. as far as 
possible, preventing the presence of refugees from becoming a source of conflict 
betwecn the country of asylum and the country of origin. In  terms of the overall 
coordination of refugee work in Africa, many conflicting opinions were expressed 
about either attempting to establish a new machinery outside the framework of 
the OAU,  or attempting to revitalise and strengthen the OAUIBPEAR. As 
reported earlier, the consensus favoured strengthening the OAUIBPEAR. It  was 
felt that any solution to the African refugee problem must be achieved within a n  
African context. 

The specific recommendations urge that all OAU member states which have 

"Tllze essential toluntary 
clzaracter o f  repatriation 
shall be rerpected" (OAU 
Convention on African 
Refugees) 
(Re tu rn in s  reii~qee.; t a k i n ~  
their first stcps on Zinihai)- 
u e a n  roil) 



not yet done so, ratify the O A U  1969 Convention, as well as accede to the 1951 
Refugee Convention and the 1967 Refugee Protocol. Member states of the OAU 
should also enact-or, if more appropriate, amend-relevant national laws on the 
basis of these international instruments. 

The  committee also recommended that, in recognition of the seriousness of the 
problem and in view of the fact that the number of refugees is still growing, 
governments take steps, with some urgency, to establish national machineries 
where these do not yet exist. Such national machineries should include all 
refugee-servicing agencies and act as focal points for coordinating assistance 
programmes, besides providing advice on national policies for assistance to 
refugees and on legislation relating to refugees. Such machineries should also be 
charged with promoting the establishment andlor strengthening ofjoint refugee 
counselling services. 

Finally, there was a long discussion about the best formula for monitoring and 
implementing all the different recommendations adopted by the conference. The 
focal point of the discussion was the extent to which these tasks ~vould be placed 
under the responsibility of the O A U  or the UNHCR; eventually, the following 
recommendation was adopted: 

"The follow up of the implementation of the recommendations of this 
Conference will be the primary responsibility of the OAU, working in 
cooperation with U N H C R  in accordance with the provisions of the agreement of 
cooperation signed between the two organisations. Member states of thc OAU, 
the UNHCR and other Inter-governmental Organisations and Voluntary 
'4gencies who have substantial assistance programmes to African refugees as one 
of their major functions and who are responsible for the actual implementation of 
the recommendations, shall keep the Secretary General of the O A U  constantly 
informed of their work in this regard. The  Secretary General of the OAU may 
convene, as appropriate, consultative meetings for agencies concerned with the 
implementation of the recommendations. Hc  shall also submit, periodicaily, 
progress reports on the implementation of the recomrncndations to the OAU 
Council of Ministers." 



6. The Findings of the Conference 

The recommendations of the Conference are attached as Appendix 1 .  I11 the 
preceding chapters the major discussions and recommendations of the 
Conference have been summarized. I t  seems, however, appropriate to synthesize 
the major findings and conclusions. 

The  major points that emerged from the legal discussions can be summarized 
as follows: 

l .  Granting of asylum is, on the international level, still considered as a right 
of the state. However, in the 1969 O A U  Refugee Convention some progress has 
been made in the direction ofstrengthening the position of the individual seeking 
asylum. Member States could contribute to the increased effectiveness of the 
principles relating to asylum through the incorporation of these principles into 
national law in accordance with their respective constitutional systems. 

2. Burden sharing cannot be achieved without strengthening and developing 
institutional arrangements within the framework of African solidarity. 

3. Considering the present situation in Africa and elsewhere, the 1969 O A U  
Refugee Convention defines the term "refugee" in a broader and more realistic 
way than the 1951 Refugee Convention, as amended by the 1967 Refugee 
Protocol. The African definition forms a more suitable basis for determining 
refugee status. Individual applications for asylum should be examined under 
appropriate procedures, and special arrangements for identifying refugccs in the 
case of large scale movements of people must be established. The 1969 O A U  
Refugee Convention should also be applied by the United Nations and all its 
organs, as well as by Non-governmental organizations, when they are dealing 
with refugee problems in Africa. Steps could also be taken to ensure that the 
General Assembly of the United Nations adopts an appropriate resolution to this 
effect. 

4. Thc special situation in which refugees find themselves can sometimes 
oblige them to enter countries of asylum in an  irregular manner. Steps should, 
however, be taken to ensure that refugees are not subjected to penalties for illegal 
entry or prescnce, or to related measures ofdetention in circumstances other than 
those permitted by Article 31 of the 1931 Refugee Convention. 

5. The detention or imprisonment of members of Liberation movements. 
recognised by the OAU,  involves special problems. Appropriate solutions to this 
problem should be sought, taking into account the need to alleviate the burden 
posed on the Front-Line States. 

6. The status as refugees of indil-iduals who are members of Liberation 
Movements and who have come into conflict \vith their mo\,ement, should 



continue to be respected, subject to the 1969 O A U  Refugee Convention, Article I 
paragraph 5 (c). The  question ofdissidents from Liberation blovements ought to 
be studied in depth and arrangements be made to ensure that the pursuit of the 
liberation struggle is not adversely affected by such dissidents. 

7. The 1969 O A U  Refugee Convention, which came into force in 1974, has 
been ratified only by 17 of the 49 O A U  Member States. The  ratification of the 
Convention by all Member States is a first and basic step that must be taken. 

8. African Governments which have not yet done so are also asked to accede to 
the 1951 Refugee Convention and the 1967 R e f ~ ~ g e e  Protocol, as well as to the 
various Human Rights instruments adopted within the framework of the United 
Sations. 

9. The establishment of an  African centre to deal with refugee law, 
humanitarian law and Human  Rights is desirable. Its main function should be to 
arrange for teaching, training, dissemination and research in matters relating to 
refugee law, humanitarian law and Human Rights. I t  could also organise 
meetings and seminars with a view to creating a better understanding of the 
rights and obligations of refugees. 

The major findings emanating from the discussions on the social, economic. 
institutional, administrative and financial problems can be summarised as 
follows: 

1. T o  deal with the root causes, as far as refugees from Southern Africa are 
concerned, assistance to the National Liberation Movements must be increased. 

2.  In  regard to the root causes of flight from independent African countries, 
steps must he taken to provide better safeguards for basic humall rights. 

3. Probably more than 60 '10 of Africa's four million refugees are neither in? 
nor awaiting, settlement, and receive no, or very little? assistance. R.Ia,jor studies 
on the problems of "spontaneously" settled refugees, with a view to formulating 
specific programmes of assistance, have been suggested. 

4. Voluntary repatriation remains the ideal solution to any refugee problem. 
but it was recognised that in most situations chis was not possibie and that 
different longterm solutions ~vould have to be found. I t  was therefore 
recommended that the aim should be to facilitate the local integration of ref~~gees 
and to avoid hostility arising between the ref~~gees  and the local population. 
Policies of mutual and integrated development ~z;ill ha1.e to be applied. 
5~ I t  must be accepted that urban refugees are not in transit: and that speciai 

efforts to create opportunities for their employment and retraining and fbr the 
re-validation of their qualifications must be made. 

6. The need for better coordination among a~enc ies  assisting refugees 
\vas emphasized. A very definite role for both Inter-go\-ernmental and 
Non-governmental organisations Lvas seen. Special efforts to strengthen the 
04CTIBPErlR lvere recommencled to enable it to heconle tlie focal point of and 
coordinating mechanism for refugee I\-ork in Africa. as originally intended. 

7.  In  regard to education more inno\-ative approaches must be applied. l'ast 
assistance programmes should be e~.aluated. a i d  govcrnn~erits should be helpecl 
to provide equal opportunities fbr refugees and nationals. Thc need to ~va lua te  



current priorities in the light of the relationship between existing educational 
programmes and Africa's manpower needs-present and future-was strongly 
underlined. The importance of taking into consideration the special needs of the 
National Liberation Movements and the needs of the future independent states 
of Southern Africa was emphasized. Stress was also put on the need to devise 
special programmes for the benefit ofparticular groups among the refugees, such 
as women and children, as well as language minority groups. 

8. The great importance of developing further professional counselling 
services and strengthening existing ones was established. It was observed that, as 
far as possible; such counselling services should be operated jointly by the 
different refugee-servicing agencies concerned. 

9. The Conference agreed unanimously that African solutions must be found 
to the African refugee problem, and that, therefore, the OAU would be the key to 
implementing the various recommendations and findings of the Conference and 
to monitoring their implementation. However, it was recognised that all agencies 
assisting African refugees have a responsibility to implement the 
recommendations adopted by the Conference. and that the UNHCR has a 
special responsibility, in cooperation with the OAU, to monitor their im- 
plementation. The Secretary General of the OAU has been invited to establish 
whatever other machinery, besides the OAUIBPEAR, he thinks is needed to 
handle this task. 



7. The Closing Session 

The closing session of the Conference considered and adopted, with few changes, 
the reports and recommendations from the two committees. Following the 
adoption of the final report, formal closing addresses were delivered by: 

H .  E. Mr.  Moussa Djibul Moriba, Minister of Justice of Benin, speaking on 
behalf of the participating African Governments; 

D r  Peter Onu,  Assistant Secretary-General for political affairs of the OAU, on 
behalf of the sponsors; 

Mr.  Lars-Gunnar Eriksson, Director of the International University 
Exchange Fund and Vice-Chairman of the Governing Board of the International 
Council of Voluntary Agencies, speaking on behalf of the non-governmental 
agencies. 

The  Chairman of the Conference, Ndugu Jackson h~lakwetta. 
Some of the points made by Ndugu Makwetta deserve special attention. 
As President Nyerere had in his opening speech, Ndugu Makwetta drew 

attention to the fact that the fundamental issues at  stake were human problems, 
problems facing human beings in the most basic form. "This meeting here in 
Arusha" he said, "has been about people. People who could he our friends or our 
relatives, or people who, in changed circumstances, could be ourselves." He  
declared that the mere fact that so many people, from so many different 
backgrounds, many of them holding high office had "talked for ten days about 
one problem, is in itself, in my view, a great success". 

H e  also drew attention to two problems which had perhaps not been 
suficiently explored and not covered adequately in the recommendations. He 
referred first to the problem of burden sharing, and made a very strong plea to the 
governments outside the Front-Line State group to do more to assist the Front- 
Line States in dealing with the grolving number of refugees from Southern 
Africa. As he put it: "It would be wrong for independent African states to 
continue to expect the Front-Line States to bear this burdcn alone. For in 
essence, this is telling them to sacrifice their 0w.n existence. I t  is my sincere 
hope and urgent appeal to the rest of African states to come with assistance in 
this matter. The burden of the refugees from the colonial racist regimes in 
Southern Africa must be shared by all African states. International organis- 
ations and Voluntary Agencies can only assist." 

The other problem to which he referred related to the fact that most ofAfrica's 
four million refugees come from independent African countries. He  expressed the 
opinion that this matter must be given as much attention as possible. Otherwise, 
he suggested; there will be no way of finding real? true and lasting solutions to the 
problems of Africa's refugees. 



8. Follow Up 

What emerged strongly in Arusha was a general desire on the part of all 
concerned to ensure that the findings and recommendations of the Conference 
are successfully implemented, so that the lot ofAfrican refugees improves. I t  was 
realized that this can only be achieved through cooperation, on a basis of 
equality, among National Governments, Inter-governmental organisations and 
Non-governmental bodies, within a framework of African unity and solidarity. I t  
is hoped that in the coming years such cooperation will be achieved. 

The  main responsibility for the follow up  of the Conference was laid on the 
O A U  working in cooperation with the UNHCR. The rccommendation adopted 
in this respect, which stated that "the follow up of the implen~entation of the 
recommendations of this Conference, will be the primary responsibility of the 
OAU, working in cooperation with the UNHCR, in accordance with the 
pro~rision of the Agreement of cooperation signed between the two or- 
ganisations", has already been mentioned. I t  was also stressed that "member 
states of the OAU,  the UNHCR and other Inter-governmental organisations 
and Voluntary Agencies who have substantial assistance programmes to African 
refugees as one of their major functions, and who are responsible for the actual 
implementation of the recommendations, shall keep the Secretary-General of the 
O A U  constantly informed of their work in this regard". 

Immediately after the Conference, its findings and recommendations were 
presented to and adopted by the 33rd meeting of the OAU Council of Ministers 
held in Monrovia from 6 to 20 July, 1979. This creates the legal basis for the 
implementation of the recommendations. The full text of the resolution of the 
Council of Ministers is attached as Appendix 2. 

The  Pan-African Conference recommended that the OAU carry out surveys 
on a number of specific questions. The problem of burden sharing should he the 
subject of studies "made on a regional basis with a l i e u  to determining the 
particular burdens facing countries of first asylum in Africa and the extent to 
which such burdens could be shared within the framework ofAfrican solidarity". 

The Coordinating Committee of the OXUIBPEAR? ~ r h i c h  includes most of 
the Inter-governmental and Non-go\,ernmcntal agencies concerned. Inet in 
Addis Xbaba at  the end of August, 1979, in order to formulate a more detailed 
programme to implement the Conference's recommendations and to monitor 
progress. ,\mong the concrete steps taken was the drawing up of a work 
programme in regard to the placement in emplob-ment of refugees. A Sub- 
Committee on scholarships and counselling .iva3 also established. 

There is a clear need for the relevant Inter-governmental and Non- 



"Member states shall issue to refugee.?. . . trauel documents" (OAU Convention on 
African Refugees) 

governmental bodies particularly concerned with the African refugee problem to 
formulate new programmes and adjust existing programmes and policies in 
accordance with the recommendations of the Conference. T o  that effect thc 30th 
session of the UNHCR Executive Comnlittee, which met in Geneva between 8 
and 16 October, 1979, paid special attention to the findings of the Arusha 
Pan-AGican Conference. In  his opening statement thc High Commissioner 
referred to a recommendation of the Arusha Conference, which called fbr studies 
of the social, educational and economic situation of rural refugees outside 
organised settlement schemes to be l~ndertaken by the governments in 
cooperation bvith the appropriate International and N~II-governmental 
organisations. 

I n  this connection it should he underlined that the Office of the U E H C R  W-as 
requested to undertake a comprehensive in-depth study of the type ofprocedures 
or special arrangements envisaged for the identifying of refugees in the case of 
large-scale movements of asylilm seekers. 

I t  should also he mentioned that the Confercncc recommcndcd that the 
African Covcrnmcnts, together with the UNHCR and Inter-governmentai 
organisations and 7LYoluntary Agencies, should study in detail the problem of 
urban refugees and recommend appropriate action. In order to hrmulatc a 
polic). \vhich \sill take intcr account the cost of living index in the host country. 
they should study in-dept!~ supplementary assistance programmes. 11-hich are 
initiated by Intergovernniental and Non-govcrnnicntal 01,ganisations. 

The  actions taken h>- the individual governments will, ofcoursc: he the most 



crucial. Only through enactment of appropriate national legislation and the 
adoption of new procedures and processes in relation to the various aspects of the 
African refugee problem can the recommendations be given real and meaningful 
effect. Some of the recommendations call for immediate action to he taken by 
Governments. 



9. What Does the Future Hold for 
Africa's Refugees? 

The number ofrefugees in Africa has increased rapidly during the past ten years, 
and African refugees pose today the largest refugee problem the world has to face. 
Part of this problem will resolve itself when the bastions of white minority rule in 
Southern Africa are finally conquered by the forces of liberation. However, the 
Arusha Conference recognised that most ofAfrica's refugees no longer come from 
Southern Africa, but  from independent African countries, and it is to be feared 
that the number of refugees will increase. In  the months after the Conference, 
between May to September, 1979> the number of refugees in Africa is estimated 
to have grown by some 300,000 individuals. 

I n  spite of this development, the signs are more favourable for refugees in 
Africa than in many other places. I t  is significant that only in Africa has a 
regional conference been organised to discuss the continent's refugee 
problem-and that for the second time in twelve years. Neither in Europe, nor in 
Asia, nor in Latin America has such a conference ever been called. I t  is, perhaps, 
equally significant that one can look in vain in Africa for mass violations of the 
rights of refugees of the sort that can be witnessed today in South-East Asia. Nor 
do cve see in Africa the terror, persecution and violation of Human Rights 
practiced by many host governments in Latin America against refugees in their 
countries. 

I t  is also encouraging that representatives of 38 African golrernments, most on 
ministerial level, were prepared to spend 10 days discussing the problems of 
Africa's refugees and seeking solutions to those problems. That  these discussions 
included frank appraisals of the actual causes of the refugee problem is even more 
encouraging. The findings of Arusha are still only findings, but the possibilities 
for a new turn in regard to assistance to Africa's refugees have been created. With 
close monitoring and an increased role for the OAU, real progress can be hoped 
for in the coming few years. Much of the responsibi1it)- for putting the findings of 
the Conference into effect will rest, naturally, on thc UNHCR, but it will no 
doubt share the burden with other agencies concerned, Inter-governmental and 
Non-governmental. 

The generosity and the positive attitude displayed by African governments 
must not? however, lead to a decreased effort by countries outside Africa in 
assisting the refugees on the continent. I t  must never be forgotten that assistance 
to refugees is a responsibility of the international community and that refugee 
problems can only be solved in a spirit of international solidarity. I t  must also be 
remembered that international solidarity does not mean only a duty to 
contribute financially. for instance to the UNHCR budget. From the fact that 



African countries are granting asylum, not only temporarily, it does not follow 
that the problems which the asylum states and the refugees face, arc only of an  
economic, social and admiriistrative character. 

I n  providing assistance for and in protecting rcfugees thc Office of the 
UNHCR is the focal point. I t  is through this organ that a large part of inter- 
national assistance is channeled, and the UNHCR is responsible for the fair 
distribution of this assistance to the iyorld's refugee population. It  should assist 
refugees on a fair basis, disregarding the i~ifl~icnce of the mass media or political 
pressure to devote greater resources to rcfugees in one continent rather than 
another. 

Crucial to the success of efforts to deal with '%frica's refugee problems is 
whether the burden will in fact be shared among African states. I t  is probably not 
realistic to expect mass transfers of refugees from one state to another, but 
assistance with special cases and,  even more: assistance from the more affluent 
African countries ~vhich do not receive refugees to those harbouring the largcst 
numbers of refugees will be of crucial importance if solutiolis are to be achieved 
within the spirit ofAfrican unity and cooperation. i t  must never be forgotten that 
nine of the major countries receiving refugees in Africa also belong to the group of 
the world's 25 least developed countries. 



APPENDICES 





1. Recommendations adopted by the 
Conference 

Recommendation I 

A v l u m  in Africa 

The Conference, 
1. Recognises that while on the international level asylum is still a right of the 

State, some progress had been made in the 1969 O A U  Refugee Convention in the 
direction of strengthening the position of the individual in relation to asylum; 

2. Stresses the fundamental importance, in the field of Human Rights of the 
various principles relating to asylum as defined in the 1969 O A U  Refugee 
Convention and other relevant international instruments and appeals to 
Member States of the O A U  to implement these principles; 

3. Reaffirms the need to ensure the increased effectiveness of these ~ r i n c i ~ l e s  
through their incorporation into the national law of African States in accordance 
with their respective constitutional systems; 

4. Reaffirms the principle expressed in Article 11, paragraph 2 of the 1969 
O A U  Refugee Convention that the granting of asylum is a peaceful and 
humanitarian act and should not be regarded as unfriendly by any State; 

5. Stresses the importance of the scrupulous observance of the principle of 
non-refoulement expressed in various international instruments and notably in 
Article I1 paragraph 3 of the O A U  Refugee Convention which prohibits 
measures such as rejection a t  the frontier, return or expulsion, which \vould 
compel a refugee to return to or remain in a territory where he has reason to fear 
persecution, and recommends that this principle be incorporated, as 
appropriate, in the national law of African States; 

6. Condemns the existence and conclusion of agreements of whatever kind 
concluded between African States ~ermitt ing:  the forcible return of refugees to " 
their country of origin, contrary to the principles of asylum as prescribed, inle~ 
alia in the 1969 O A U  Refugee Convention: 

7. Notes with concern that there have been several cases in which African 
refugees, upon return to their country of origin have been subjected to serious 
measures of persecution including imprisonment and loss of life and 
recommends that an  earnest appeal be addressed to governrncnts of countries of 
origin to respect any guarantees of safety given to refugees with a view of 
encouraging their voluntary repatriation; 

8. Recognises that the effective implementation in Africa of the principles 
relating to a s ~ l u m  will be further advanced by the strengthening and 
development of institutional arrangements for "burden sharine;" adopted mithin 
the framework of African solidarity and international co-operation, defined in 
paragraph 8 of the Preainblt- and Article I1 paragraph 4 of the 1969 OXU 
Refugee Convention: 



9. Further recommends that various studies be made on a regional basis with 
a view to determining the particular burdens facing countries of first asylum in 
Africa and the extent to which such burdens could be shared within the 
framework of African solidarity; 

10. Stresses the particular importance of the concept of temporary asylum as 
provided for in Article I1 paragraph 5 of the 1969 OAU Refugee Convention and 
of the need for this concept to be further strengthened and developed in Africa; 

11. Condemns strongly bombing attacks and other atrocities against refugees 
and refugee settlement in violation of the Geneva Conventions of 1949 and their 
Additional Protocols of 1977 as well as the abduction of refugees, and urges the 
international community to take all possible measures to prevent such violations 
and to provide protection and humanitarian assistance to present and potential 
victims. 

Recommendation 2 

Dejnition of the Term "Refugee" and Determination of Refugee ,Etatu~ 

The Conferencr, 
1. Recognises the definitions of the term "refugee" contained in Article I 

paragraph 1 and 2 of the 1969 O A U  Refugee Convention as the basis for 
determining refugee status in Africa; 

2. Stresses the essential need for ensuring that African refugees are identified 
as such, so as to enable them to invoke the rights established for their benefit in 
the 195 1 Refugee Convention and the 1967 Refugee Protocol and the 1969 O A U  
Refugee Convention; 

3. Recommends that individual applications for asylum be examined under 
appropriate procedures established for this purpose and appeals to African 
States to apply, in such procedures, the basic requirements spccified in the 
conclusions adopted by the Executive Committee of the High Commissioncr's 
Programme a t  its twenty-eighth Session:' 

4. Considers, however, that the application of such procedures might be 
impracticable in the case of large-scale movements of asylum-seekers in Africa, a 
matter which calls for the setting up  of special arrangements for identifying 
refugees; 

5. Recommends that the cxact nature of such arrangements be the subject of 
further study but stresses that they should in any event (a)  provide for appeal or 
review where refugee status is refused. (h)  ensure that individuals are protected 
by virtue of the principle of non-refoulemenl expressed in Article I1 of the O A U  
Refugee Convention; 

6. Requests the Office of the UNHCR to undertake a comprehensive in-depth 
study of the type of procedures or special arrangements envisaged and, if 
appropriate, to co-operate in their implemcntation; 

7. Recognises the importance of UNHCR's own responsibility to determine 
refugee status under its Statute, so as to ensure that asylum-seckcrs who are 
refused refugee status by the host country but might nc\.ertheless be refugees of 
concern to UNHCR, rcceive adequate protection until an  appropriate solution is 
found. 



Conclusion on the Determination of Refugee Status adopted b y  the Executive Committee ofthe 
High Commissioner's Programme in its Twenty-eighth Session (October 1977) 

"Recommended that procedures for the determination of refugee status 
should satisfy the following basic requirements: 

(i) The competent official (e.g. immigration officer or border police oficcr) 
to whom the applicant addresses himself at  the bordcr or in the territory of a 
Contracting State, should have clear instructions for dcaling W-ith cases which 
might come within the purview of the relevant international instruments. He 
should be required to act in accordance \vith. the principle of non-reJbulrment 
and to rcfer such cases to a higher authority. 

(ii) The  applicant should receive the necessary guidance as to the procedure 
to be followed. 

(iii) There should be a clearly identified authority-wherever possible a single 
central authority-with responsibility for examining requests for refugee status 
and taking a decision in the first instance. 

(iv) The  applicant should be given the necessary facilities, ilicluding the 
services of a competent interpreter, for submitting his case to the authorities 
concerned. Applicants should also be given thz opportunity: of which they 
should be duly informed, to contact a representative of UNHCR. 

(v) If the applicant is recognised as a refugee, he should be informed 
accordingly and issued with documentation certifying his refugee status. 

(vi) If the applicant is not recognised, he should be given a reasonable time to 
appeal for a reconsideration of the decision, either to the same or to a differcnt 
authority, whether administrative or judicial, according to the prevailing 
system. 

(vii) The applicant should be permitted to remain in the country pending a 
decision on his initial request by the competent authority referred to in 
paragraph (iii) above, unless it has been established by that authority that his 
request is clearly abusive. He  should also be permitted to remain in the country 
while an  appeal to a higher administrative authority or to the courts is pending." 

Recommendation 3 

Illegal Entry, Expulszon and Problemj razjed by thc Concept of Prohzbzted Inzmrgrant~ 

'The Conference, 
1 .  Takes note of the relevant provisions of the 1931 Rcfugcc C:o~i\.entiori and 

the 1967 Refugee Protocol and thc 1969 O;lU Kcfugrc Con\.cntion. concrrnirrg 
illegal entry, expulsion and non-reJou/elne?r/; 

2.  Stresses the importance of refugees not I~eirlg su11-jcct to l~rnaltics for iiii.gal 
entry or presence, or to related measures of detention. in c.ircumstan::es other 
than those permitted by Article 31 of the l951 Krfugcc Con\-~nt ion:  

3. Considers that in lie\.\- of the s ~ e c i a l  situation in which thcl. find t!lc.ni- 
selves, refugccs should not be subjcdtcd to ;lational ic'gisiati\.c' or'admiilis~ra- 
tive provisions relating to prohihitcd immigrants: 

4. Furthcr stresses that rcfi~gees lavvfull> in thr ~crritor). Ofa C:ontractii~g Statr 
may not he cxpclled except under the conditions provic1t.d fLr in Articlr 32 oftlie 
1951 Convention. 



Recommendation 4 

Treatment o f  Refugees: Delention, Imprisonment and Acts Directed against the Personal 
Sa f e o  o f  Refugees 

The Conference, 
1. Takes note of the various problems arising in connection with the dctention 

and imprisonment of refugees in African countries; 
2. Expresses concern that such measures of detention or imprisonment are in 

many cases not subject to ordinary administrative or judicial remedies and 
recommends that such practices be discouraged and that a study ofthis matter be 
made, so as to ensure that the basic rights of refugees including those in the field 
of Human Rights, are fully guaranteed; 

3. Notes that in the case of members of liberation mo\?ements, recognised by 
the OAU, who have come into conflict with such movements, the question of 
their detention or imprisonment by the authorities of the host country, involves 
special problems and recommends that appropriate solutions for these problems, 
taking into account the necessity to alleviate the burdcn ofthe Front-Line States, 
be sought in a humanitarian spirit within the African context. 

Recommendation 5 

Treatment o f  Refugees: Il/lovement o f  Refugees 

The Conference. 
1 .  Notes the economic and political difficulties confronting ?Ifrican States in 

solving rcfugcc problems: 
2. Recommends, nevertheless. that the movement of refugees especially for 

purposes of study? professioilal training or resettlement in other countries, be 
facilitated bl- African States in a spirit of African unity? in conformity with the 
Charter of the OAU, and international solidarity; 

3. Stresses the importancc of facilitating such refugee movements. having 
regard to: 

i)  Article 28 of the 1931 Refugee C:onvention and .Article V1 of the 1969 
O A U  Refugee Convention concerning the issue of travel documents to 
refugees: 

ii) The  \.arious resolution of the O A F  concerning movements of refugees, 
including Resolution 489 of 3 August, 1976; 
3. Recommends that African States take all necessary stcps to facilitate the 

movement of refugees. 

Recommendation 4 

Trealment g f  ReJlgees: Righls  and Obliiqa/ions oj"K<filgres and States of :l ~rlzini 

The Clonfercnce. 
1 .  Strcsscs the in~portance. in the African contcxt. of intrrnational solidarity 

and co-oprration with a viebv to resolving the legal problcms of refugees in 
particular in the fields of gainfill employment and public education: 

2. Rccoinmcnds that with a \ie\tr to facilitating thc eff'cctivr implcnientation of 



the 195 1 Refugee Convention Articles 17 and 22 dealing respectively with gainful 
employment and public education: 

i) African States consider the possibility of providing, under their 
respective legislation or through arrangements with other States, work and 
employment opportunities for refugees who do not have access to gainful 
employment in their country of first asylum; 

ii) a study be made of the legal problems facing refugees in regard to 
em~lovment  and education: . , 

iii) refugee children be accorded thc same treatment as nationals with 
respect to elementary education as provided for in the 1951 Refugee 
Convention Article 22 Paragraph 1 and that African States make every effort 
to ensure that refugees are given access to secondary and technical education; 

iv) African States give further consideration to arrangements for providing 
refugees with higher education facilities either in their present country of 
asylum or elsewhere; 
3. Notes the provisions of the 1969 OAU Refugee Convention Article V 

concerning voluntary repatriation, and stresses the importance of voluntary 
repatriation as a solution to refugee problems. Recommends that appeals for 
repatriation and related guarantees given by countries of origin should be made 
known by every possible means to refugees and displaced persons; 

4. Recommends that UNHCR be called upon, as appropriate, to participate 
in the arrangements for the voluntary repatriation of refugees; 

5. Notes the provisions of the 1951 Refugee Convention Article 34 concerning 
naturalization of refumes and stresses the im~ortance of naturalization as a " 
solution for African refugee problems in cases where voluntary repatriation can 
no longer be envisaged and where refugees have attained a sufficient degree of 
integration in their asylum country; 

6. Notes the obligation of refugees defined in the 1969 Refugee Convention 
Article I11  to conform with the laws and regulations of the country in which they 
find themselves and to abstain from any subversive activities against any 
Member State of the OAU; 

7. Further notes the obligation of Member States defined in the 1969 OAU 
Refugee Convention Article 111 to prohibit refugees residing in their territory 
from attacking any Member State of the OAU by any activity likely to cause 
tension between Member States. and the obligation defined in Article I 1  
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paragraph 6 of the same Convention, as far as possible to settle refugees at a 
reasonable distance from the frontier of their country of origin; 

8. Affirms that where problems arise in the case of refugees who are members 
of Liberation Movements recognized by the OAU and who came into conflict 
with their movement, their status as refugees should continue to be respected, 
subject to the 1969 OAU Refugee Convention Article I paragraph 5c. 
Nevertheless. recommends that the auestion of dissidents from the Liberation 
Movements be studied in depth and that arrangements be envisaged to ensure 
that the pursuit of the liberation struggle is not adversely affected by such 
dissidents. 



Recommendation 7 

Accession to, and Implementation of, International Instruments Concerning Refugees and 
International Solidarity 

The Conference, 
1. Calls upon African States which have not done so to become parties to the 

1951 Convention and the 1967 Protocol relating to the Status of Refugees, and to 
the 1969 OAU Refugee Convention Governing the Specific Aspects of Refugee 
Problems in Africa: 

2. Considers that it was a necessary corollary to States becoming parties to 
these instruments and the standards defined therein be incorworated in their 
national legislation; 

3. Recommends fuller co-operation between OAU Member States and the 
Administrative Secretary-General of the OAU, in order to foster the im- 
plementation of Article V11 of the OAU Refugee Convention; 

4. Reaffirms the principle that human beings shall enjoy fundamental rights 
and freedoms without discrimination, and emphasizes the need for the legal 
problems of refugees to be viewed in the wider context of respect for Human 
Rights, and to this end: 

i) calls uwon all African States which have not done so. to acceed to and 
implement the various Human Rights instruments adopted within the 
framework of the United Nations: 

ii) calls upon African States to participate in the Seminar scheduled to be 
held in 1979 pursuant to General Assembly Resolution 331167 to consider the 
desirability of establishing an African Human Rights Commission. 

iii) recommends that UNHCR also be invited to participate in the work of 
the proposed Seminar. 
5. Recommends that the 1969 OAU Refugee Convention, the regional 

complement in Africa of the 1951 Convention relating to the Status of Refugees, 
be applied by the United Nations and all its organs as well as by Non- 
governmental organisations in dealing with refugee problems in Africa, and 
requests the OAU, through its normal channels, to take all necessary steps 
during the 34th Session of the General Assembly to ensure that the present 
recommendation be incorporated in a General Assembly resolution. 

Recommendations 8 

Dissemination of Refugee Law 

The Conference, 
1. Recommends the establishment under the auspices of the OAU, UNHCR 

and UNESCO and the Secretary General of the United Sations (Division of 
Human Rights), of an African centre to deal with the following functions in 
regard to refugee lab,  humanitarian law and Human Rights: 

i) to arrange for teaching, training, dissemination and research in matters 
relating to refugee law, humanitarian law and Human Rights: 

ii) to study the implementation ofinternational instruments and to arranqc 
for their dissemination in iZfrica at the national, sub-regional and regio~lal 
levels; 



iii) to centralize the relevant documentation; 
iv) to organize meetings and seminars with a view to a better un- 
derstanding of rights and obligations of refugees; 

2. Recommends that with a view to promoting a wider and better un- 
derstanding of the provisions of the various international instruments on 
refugees, Human Rights and humanitarian law, Governments undertake to 
arrange for their dissemination in the most appropriate manner and, as far as 
possible, in national languages. 

Recommendation 9 

Causes for Asylum Seeking in Africa 

The Conference, 
1. Agrees that every effort should be made towards implementing the 

Declaration of the Granting of Independence to Colonial Countries and Peoples; 
2. Stresses that any direct or indirect economic, military or political support of 

the racist minority regimes in Southern Africa should be totally withdrawn; 
3. Confirms that African governments and peoples should step up their 

actions to support and strengthen the efforts of the liberation movements in their 
fight to eliminate the racist regimes in Southern Africa in order to alleviate the 
sufferings of the Africans who are victims of the apartheid regimes; 

4. Calls upon Governments and refugee-serving organizations to consider 
providing more assistance to the Front-line States to enable them to defend their 
territories, refugee camps, settlements and indigenous population against raids 
by the racist regimes of Southern Africa; 

5. Appeals to all African governments to make every effort to fully implement 
the basic instruments relating tc Human Rights, namely, the International 
Covenant on Economic, Social and Cultural Rights and the International 
Covenant on Civil and Political Rights, and to include the provisions of 
international instruments dealing with Human Rights and refugee problems in 
their national legislations; 

6. Invites all African governments to launch, possibly with the aid of modern 
communication techniques, an educational campaign to instil respect for 
Human Rights and tolerance of differences into all the peoples of the various 
nationalities in African countries whatever social, cultural, economic or political 
differences may exist between them; 

7. Calls upon all African governments to consider making official public 
declarations of amnesty to their respective nationals currently in cxile, so as to 
encourage their voluntary repatriation. Guarantees for safe rcturn and 
machinery to supervise such guarantees to be considered and worked out both by 
the countries oforigin and the countries ofasylum in co-operation with the OAU, 
the refugee-serving agencies and the refugees concerned or their representatives. 

Recommendation 10 

Rural Refugees 

The Conference, 
1. Stresses that programmes covering rural refugees should he planned and 



implemented within the context of national, sub-regional and regional 
development endeavours, with the objective of getting refugees out of charity 
situations into a position of integrated development and self-reliance. 

2. Further stresses that the preparation of such programmes should include: 
i) the agencies potentially providing aid, either as donors or as 

implementing partners, and the appropriate national and local authorities of 
the host country; 

ii) provisions for immediate needs such as food, clothing, shelter, water, 
health and social services (including education), a programme for agricultural 
development, which will necessitate physical planning of the settlement area, 
including long-term agricultural viability; 
3. Emphasizes that, in order to achieve integrated settlement, the following 

components must be taken into account: 
i) An adequate knowledge by planners and administrators of the potential 

of the district or province as a whole, and the potential ofthe refugee settlement 
in relation to the district or province; 

ii) '4 sound programme of increasing agricultural and related production to 
provide a surplus, which can be converted into cash for personal needs such as 
clothing, household goods, etc., and which, when marketed, will form a basis 
for taxation; 

iii) Effective refugee integration into the economic structure of the host 
community through co-operatives for production and marketing etc. This 
integration should include vocational training related to the planned 
manpower needs of the host government. I t  is advisable to make such training 
schemes available both to the refugees and to the local populations in the same 
area. 

iv) Effective involvement of refugees in the integration and development 
process. 
4. Recalls that officials administering refugee affairs in countries of asylum 

should be encouraged to make exchange visits to settlements where tried and 
tested method have resulted in successful integrated refugee communities. The 
possibility that financial assistance for such visits from international sources be 
included as part of refugee assistance should be envisaged. Seminars associated 
with such exchange of experience related to refugee work are also recommended. 

5. Further recalls that governmental and non-governmental agencies should 
not always insist on visits to refugee camps as a precondition for giving aid since 
some of the refugee camps might he in sensitive areas which, for security reasons, 
host governments will not wish outsiders to visit. 

6. Recognizes that, as at present more than 60 '10 ofAfrica's rural refugees live 
outside organised settlement schemes, studies of the social, educational and 
economic situation of rural refugees outside organised settlement schemes 
should he undertaken by the governments in co-operation with the appropriate 
international and non-governmental organisations with a view to providing 
governments and international organisations with the basic information 
necessary to formulate programmes of assistance and to securing the necessary 
financial support to implement such programmes. 



Recommendation I 1  

Urban R e j ~ g e e s  

The Conference, 
Invites African Governments having large urban refugee populations together 

with the UNHCR and inter-governmental organisations and Voluntary 
Agencies concerned, as well as with representatives of refugees, and where 
applicable of liberation movements, 

a)  to study in detail the problem of urban refugees and recommend 
appropriate action; 

b) to co-ordinate their efforts and involvement and create a s t r a t e , ~  to dea! 
with these problems. Such a strategy could include the establishment of a 
reception centre or a similar institution: 

i) to give emergency care; 
ii) to identify problems of refugees; 
iii) to provide counselling as regards placement, education, employment, 

etc. 
c) to search for means of controlling rural exodus, and examine suitable ways 

of resettling some of the urban refugees in rural areas; 
d )  to study in depth supplementary assistance programmes ~vhich are 

initiated by Inter-governmental and Non-governmental organisations (i.e. levels? 
durations, etc. of the aid) in order to formulate a policy which will take into 
account the cost of living index in the host country; 

e) expand, wherever possible, existing facilities of education and housing to 
enable governments to cater for the needs of refugees; 

f) to consider creating sponsorship programmes whereby individuals and 
national organisations will be encouraged to assist by way of offering hospitality 
and job opportunities to refugees during their early days of immigration to the 
host country; 

g) to exert greater effort to build up the additional formal educational 
opportunities required and such non-formal programmes of skills training or 
up-grading gcared to speed up the process tolvards self-support; 

h )  to bear in mind that, as refugee integration within countries of asylum is a 
process which is to be mutually borne by the local population and the urban 
refugee groups in various communities, refugee guidance should he matched by 
local abvareness and acceptance. a task which both governments and all other 
agencies serving urban refugees should take note of in building locai service 
units. 

Recommendation 12 

General Recomnzendations related to Rural  and C'rban Rej5igee.r 

The Conference? 
1. Invites host governments and the inter-governmental agencies concerned, 

i )  to give consideration to ways and means of reaching as promptly as 
possible an  accurate assessment of a ne1.r. refugee situation in its earl>- stages: 

ii) to give consideration to Sorrowing arrangements from qovernment 
stocks or existing aid reserves, where available. during the emergency phases, 



in order to minimise delays that occur in delivering food supplies from external 
sources. 
2. Appeals to all agencies concerned, whether Inter-governmental or Non- 

governmental, to undertake, within the activities they are planning for the 
International Year of the Child, studies related to the specific needs of refugee 
children, drawing on the valuable knowledge and experience of the UNHCR, 
with a view to formulating recommendations for future actions. 

U 

3. Stresses that, in view of the manpower requirements of Africa all efforts 
should be made to: 

i)  create as far as possible equal educational and employment opportunities 
for refugees and for nationals; 

ii) strengthen the BPEAR; 
iii) create employment opportunities; 
iv) establish re-training programmes. 

4. Calls upon UNHCR to go beyond its present temporary and short-term 
assistance policies. T o  this end, assistance programmes related to the 
socio-economic development of rcgions inhabited by refugees who cannot be 
repatriated should evolve with the support of the UNHCR and other 
refugee-serving agencies. 

Recommendation 13 

Empl~yment ,  Education and Training of Refugees in Africa 

The Conference, 
1 .  Stresses that national and regional employment surveys at  present under 

way w thin the I1,OlJASPA project should be expanded to encompass 
comprehensive manpower studies with long term projections, with a view to 
enabling the formulation. when reuuired. of well conceived and articulated 
refugee assistance programmes geared, through appropriate education and 
training, towards refugee placement in jobs known to be. at  least pro\~isionally, 
secure, Such country manpower and employment monographs could, with the 
consent of the governments concerned, bc entrusted to be undertaken by 
UNECA, IBRD, OAUIBPEAR and other organisations, together with the ILO 
and its ongoing JASPA pro-ject. 

2. Invites the African governments to endeavour to make the necessarv 
provisions interalia through the granting ofentry, residence and work permits, for 
the employment and resettlement ofrefugees in their respective countries. In  that 
connection, the ~ ~ a r i o u s  problems posed by the employment of refugees and the 
effects of existing national legislations upon their circumstances should be 
identified and appropriate solutions sought at the sub-regional and regional 
levels. As far as possible, all African governments should endeavour to takc 
appropriate measures to guarantee to refugees equality of opportunity and 
treatment with nationals with respect to training. employment and conditions of 
life in general. 

3. Emphasizes h a t  refugees. particularly those from Southern Africa, \v110 
have benefited from scholarships a ~ a r d e d  to them for further studies. should be 
encouraged to return to join their people after completion of their training iu 
utilizc the skills acquired b?- them for the acl\.ancement of thr liberation struggle 



of their respective countries and in the service of other refugees from their 
countries of origin. 

4. Requests the Administrative Secretary-General of the OAU to take all 
possible measures to ensure that the Bureau for the Placement and Education of 
African Refugees fulfils its mandate, and to that effect, that it is appropriately 
strengthened to provide the effective organisational apparatus required to 
arrange for the prompt placement of refugees, once settlement and employment 
opportunities are made available to them within the African continent. 

5. Invites all OAU Member States to CO-o~erate with the Bureau for 
Placement and Education of African Refucees by providing illformation , 

required by the BPEAR in respect of refugee situations, and opportunities for 
education and employment available in their respective countries. 

6. Stresses that urgent consideration should be given to measures leading to 
the creation of employment opportunities for refugees as well as to the promotion 
of self-employment projects. 

7. Recalls that arrangements should be made to meet the need for retraining 
refugees to help them acquire necessary skills, as well as the need for planning 
educational and training programmes for refugees in a well-co-ordinated 
manner, bearing in mind the manpower requirements in the region, so as to 
facilitate the employment of refugees. 

8. Stresses that increased attention should be paid to programmes that may 
benefit the training, education and employment of women who suddenly assume 
the role of mother and bread winner. 

9. Calls upon African governments to continue to increase their help to 
refugees, by providing access to national educational institutions and to 
appropriate vocational guidance and placement services. 

10. Confirms that there should be programmes of institutional support to 
educational institutions in Africa in addition to programmes of scholarship 
support to refugees, in order to develop the school system in recipient countries 
while obtaining concessions for refugees admission. 

I l .  Calls upon the major scholarship-awarding agencies to meet under the 
auspices of the Co-ordinating Committee of the OAUIBPEAR to co-ordinate 
policies (on rates, other benefits, criteria for termination) in order to aloid 
duplication. 

12. Requests that a fully-fledged study be undertaken as a CO-operative effort 
between Governmental and Non-governmental agencies, under the auspices of 
the Co-ordinating Committee of the OAU, to review the real effcct and impact of 
the scholarship assistance provided during past years. 

13. U r ~ e s  the universities and other educational institutions to charqe the 
U U 

same fees to refugees and to nationals. 
14. Calls for appropriate and immediate consideration to be given to special 

language courses to be organised in host countries for refugees arriving from 
different language areas. 

15. Urges all non-African governments, in a spirit of international solidarity. 
i) to adopt a more liberal attitude towards the admittance and resettlement 

ofAfrican refugees in countries outsidc Africa. especiallv those who will benefit . . 
from studies outside the African continent; 

ii) to mount an expanded education programme to cater for African refugee 
students, for cvhom suitable placement cannot be found in Africa. 



16. Calls upon the OAUIBPEAR in co-operation with the UNECA to review 
the 1967 UIVECA list of priorities for education. 

17. Emphasizes that greater attention should be paid to the tra~ning of 
trainers in relation both to liberation movement programmes. and educational 
programmes oriented towards refugees in general. 

Recommendation .l$ 

Refugee Collnselling S'erzlice~ 

The Conference, 
1.  Recommends that counselling ser\-ices should be provided with 

appropriately trained counsellors. Only persons with the relevant basic 
qualifications should be entrusted with the responsibility of assisting refugees to 
meet their immediate needs and help them plan their furture realistically. 

2. Stresses that counsellors should he provided with orientation courses on 
refugee problems and needs, 011 procedures to be followed by refugees in the 
country of asylum, as well as on other relevant issues. 

3. Emphasizes that in-servicc training in various forms should be made 
available to counsellors, and should concentrate on up-grading thrir skills and 
generally enabling them to continue to develop professionally. \Veil-prepared 
seminars should he organised periodically involving counsellors ii-om more than 
one country to permit an  exhange of ideas and experience. 

4. Confirms that counsellors should have the benefit of professional 
supervision. 

5. Further collfirms that ha~iclbooks should be prepared by thc OtiUIBPEXR 
in co-oprration with thc U N H C R  and other agencies concerned to meet the 
distinctive requirements of: 

i )  refugees 
ii) counsellors 
iii) immigration officers and other government officials. 

The handbooks should provide basic information on matters affecting refugees 
such as: 

i) the rights and obligations of refugees; 
ii) the functions of refugee-scrving agencies: 
iii) eligibility procedures for refugees: 
iv) asylum; 
v) work permits, employment openings and educational opportunities. 

6. Recognises that thc refugees and. rvhere applicable: the national liberation 
movements, should be given the opportunity to he more directly involved in 
counselli~lg st rvices. 

7. Invites the Govcrnments to initiate. xvhcre appropriate and i r i  co-operation 
with UNHCR and other intcrgol.ernmenta1 organisations and \.olu~ltary 
agencies, a comprchcnsive surve)- of r c fu~ce  counselling serviccs xvith a vicxv to 
improving existing services or establishing new ones. 

8. Confirms the need to include "refugcc situatiorls and problems" in the 
curriculum of schools of social xvork. As an interim mcasurr. o r i rn ta t io~~  courses 
on rcfugec problcms ancl needs should bc set up on an or1 hoc basis for those rvho 
are currently invol\-ed in refugee counst llirig srrl  ices. 

9. Further confirms that national social serviccs should I)?  ci~couraged to 



enlarge their field of activity to include refugee issues and problems. and be 
assisted in such a way that they could gradually take over the responsibility of 
providing counselling services to refugees in their countries. 

10. Notes that, where appropriate, counselling services should be operated 
jointly by the governments, UNHCR and organisations and agencies concerned 
with refugee work. 

Recommendation I5 

Policy Issues and Administrative Problems 

The Conference, 
1. Recognisirlg the importance of the essence of the humanitarian element of 

the international conventions on refugees, calls upon all OAU Member States 
which have not yet done so, to accede to the UN Convention of 195 l .  the Protocol 
of 1967 and the O X U  Convention of 1969, and to proceed to enact-or ~vhere  it 
may be the case: amend-national legislations according to these international 
instruments to secure a speedy recognition of refugees as individuals as well as in 
groups where necessary. 

2. Stresses that, in connection with such recognition, an identification 
document should be issued to refugees, to grant them protection and basic rights 
and to enable governments to assess thc extent of the refugee population in thcir 
countries. 

3. Noting with concern the increasi~lg number of African refugees, aware of 
the fact that no programme of assistance for refugees can succeed without clearly 
defined policies of governments, and bearing in mind that agencics desirous of 
finding ways and means of alleviating the misery and suiferings of refugees, as 
\lie11 as of providing them with assistance depend on governments to take the 
lead: 

i) Urges all African Governments to set up as soon as possible national 
refugee machinery, where it does not already exist: 

ii) and recommends that the mandate of such a national machinery should 
include: 

A. defining and implementing under its superlision national policies for 
assistance to refugees; 

B. advising on the enactment and amendment. whenever needed, of 
national refugee legislation which would corlstitute an essential instrumrnt 
for the protection of, and assistance to refugees; 

C .  acting as a focal point for the co-ordination of assistance programmes 
at  the national level in co-operation with all concerned with, and involvrd in 
refugee problems; 

D. promoting and assisting the creation of refugre counselling scrvices or 
strengthening the refugee counselling services where they already exist. 

4. Calls upon all O h L  Xfcnlber States, the U I H C R :  other inter-govern- 
mental organisations and voluntary agencics invol\,ed in refugee work to give 
more assistance and support to the OAUIBPE.4K so that it can discharge its 
responsibilities as originally entrustcd to it. 

5. Enlphasizes that the follow up of the implementation of the re- 
commendations of this Conference, will be the primary rcsponsibility of the 



OAU, working in co-operation with the UNHCR, in accordance with the 
provision of the Agreement of co-operation signed between the two or- 
ganisations. Member states of the OAU,  the UNHCR and other Inter- 
governmental organisations and Voluntary Agencies who have substantial 
assistance programmes to African refugees as one of their major functions, and 
who are responsible for the actual implementation of the recommendations, shall 
keep the Secretary-General of the OAU constantly informed oftheir work in this 
regard, and that the Secretary-General of the OAU may convene, as 
appropriate, consultative meetings for agencies concerned with the im- 
plementation of the recommendations, and shall submit periodically progress 
reports on the implementation of the recommendations to the OAU Council of 
Ministers. 

Recommendation 16 

Special Recomnzendation Submitting the Report of the Confe~ence to the 
OA LT Council of .Ministers 

The Conference, 
Ha \  ing adopted the preceding recommendations on the situation of refuqees 

in Africa. 
Requests the Council of Ministers of the Organisation of African Unity to take 

the decisions required to have them effecti~el) implemented in the spirlt of 
African solidarity. 

Reservations 

Thc following reservations were made in respect of the recommendations 
adopted on legal and protection problems: 

i) The Delegation of Somalia made a reservation to the application of 
paragraph 7 of Recommendation 6 to exceptional situations where homogeneous 
people of the same national character are arbitrarily divided by artificial colonial 
frontiers. 

ii) The Delegation of Tanzania made a reservation in rrsprct of 
recommendations 6 to the effect that in order to indicate that it \vas a 
responsibility of all States in Africa to accept burden sharing as an obligation, it 
should include the following paragraph: "Recommends that \.arious studies he 
made on a regional basis with a \view to determining the particular burdens 
facing countries of first asylum in Africa and the extent to which such burdens 
could be shared lvithin thr framelvork of African solidarity, and in accordance 
with paragraph 8 of the Prcamhie to. and Xrticlr I1 paragraph 4 of the O X U  
Refugee Convention." 

iii) The Delegation of Tanzania alsc made a reservation in respect of' 
paragraph 8, second selltencc of Rccommendation 6 considering tlial once it \\-as 
established that a dissident from a Liberation Alo\.ement \vas cxcludect from 
refugee status under ;\rticle 1. paragraph 3(c)  of the O. lU Refugee C:on\.ention, 
and further action that might be taken ill rcqard to him \vas not a matter. to he 
dealt with in the contest of'a r.csolutiun dvaiing Isith refugees. 

i\.) 'The Delegation of ,ilgcria made a rcser\.ation in respect of paragraph 4ii) 
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of Recommendation 7 reasoning that inspite of the fact that Algeria has acceded 
to the most pertinent Conventions relating to Human Rights, for political 
reasons, she feels that certain dispositions of some international instruments 
mentioned in the relevant paragraph concern the economical and social politics 
of each country and for these reasons she cannot associate herself with the 
recommendations concerning the accession to these instruments. 

v) The Delegation of the Peoples Revolutionary Republic of Guinea made a 
reservation in respect to paragraph 4(i) ofRecommendation 7. The Delegation of 
Guinea was of the opinion that the use of the concept of Human Rights on the 
international political scene is incompatible with the rights of peoples and 
furthermore, is used as a weapon of perturbing the process of a harmonious 
historic evolution of independent African States. 

Further reservations were formulated by Algeria, Equatorial Guinea and 
Guinea on Articlc 5 of Recommendation 9 on causes for asylum-seeking in 
Africa. 



2. Resolution adopted by the 
OAU Council of Ministers 

Resolution on the Situation o f  Refugees in Africa and on Perspectice LSoluilo~z.r to their 
Problems in the 1980s 

CMIRes. 727 ( X X X  111) 
The Council of Ministers of the Organisation of African Unit? meetlng in its 
Thirty-third Ordinary Session in Monrovia, Liberia, from 6 to 20 July 1979, 

Recallzng its resolutions CRI/Res. 62 1 ( X X X I )  and ChliRes. 694 ( X X X I I )  on 
the Arusha Refugee Conference, 

Having carefully considered the report of the Arusha Conference of Refugee 
situation in Africa which convened from 7 to 17 hla\  1979. 

Deepb  concerned by the constant deterioration of thr living conditions and by the 
ever increasing number of African refugees, 

Recalling once again the principles enshrined in the 1969 OXU Convention 
governing the specific aspects of Refugee problems in Africa and more 
particularly the fact that "granting of Asylum is a peaceful and humanitarian act 
and shall not be regarded as an  unfriendly act by any hIember State": 

1. Mfelcomes the convening of the Conference held from 7- 17 May, 1979 on the 
situation of .4frican Refugees; 

2 .  Fully endorses the report and recommendations adopted by the 1979 Arusha 
Conference on the situation of refugees in Africa; 

3. Calls ubon O A U  Member States concerned to enact amnestv. law andlor 
proclamations in order to facilitate voluntar) repatriation of Afr1ca11 Refuqees: 

4. Calls upon all Member States to refrain from takinq measures that nould 
aggravate the refugee problem; 

5. C'rges all O A U  Member States to consider Ivays and means of translati~lg 
the principle of burden-sharing into action by inter-alia, acceptillg a number of 
refugees in their countries: 

6. Invites the Secretary-General to establish with the assistance and 
cooperation of the UN and its specialised agencies. an Ad-Hoc ~ 'o rk i t z~~groz ip  whose 
mandate will be to study the possibilities and conditions for participation of 
African States in burden-sharing: 

7. Requests the Secretary-General to take urgent and appropriate action to 
restructure and strengthen the O.4U Bureau for Refugees, to ellable it to assume 
the responsibilities it has to shoulder, and to report to the Thirty-Fourth 
Ordinarv Session of the Council on the action taken: 

8. Further inrites tllr U N  and its specialised agencies: having specific refugee 
programmes, as wrll as Intergovernmental: Intrrnational and Regional 
Organisations. and Voluntarl- Agencies involx-ed in refugee tvork. to pursue and 
intensify their activities and progranlmes in support of African refugees, and to 
promotr r%rrive cooperation among their respecti\.e central and fieldlhranch 
offices, f r~r  the benefit of the refugees: 



9. Con,<ratulates the Economic and Social Council of the United Nations for 
having increased the African membership of the Executive Committee of the 
Programme of the United Nations High Commission for Refugees; 

10. Further congratulates the United Nations High Commission for Refugees for 
the resources it has so far allocated to alleviate problems facing African refugees 
and appeals to it to sustain and increase its assistance in support of the increased 
population of African refugees; 

1 1 .  Requests the African Group at the United Nations to take necessary 
measures to ensure that all organisations engaged in refugee work in ~ f r i c a  
comply with the OAU 1969 Convention on refugees in addition to existing legal 
instruments on refugees. 



3. Inaugural Speech 

N.  E .  The President of the United Republic of Tcanzanim, 
Mwalimu Julius K .  Nyerere 

Mr. Chairman, Your Excellencies, Ladies and Gentlemen. 

First, it is my pleasant duty to welcome to Tanzania all the delegates to this 
Conference, and all those from other countries who will assist the Conference in 
its work-not forgetting the interpreters: We hope that you find in this 
Conference Centre all that you need for efficient work, and that you find in 
Arusha and elsewhere in Tanzania all that you need for a pleasant stay in our 
country. 

This Conference is about people; about the prospects, and indeed the very life, 
of people who are now, or may in the future be, forced to flee from their 
homelands and seek refuge in another country in order to escape persecution, or 
death, or starvation. There are now about 3.5 million such refugecs in Africa. 
Nine African countries have a smaller population than that: All these men, 
women, and children, are Africans for whom the Governments and Libcl,atior~ 
Movements represented in this Conference are severally, and through the OAhr 
jointly responsible. 

Thus, if our claim to speak for Africa has any meaning, then these 3.5 rnil!ion 
people are our responsibility. This Conference has to face up to the implications 
of our common humanity with these milliolls of souls. They arc victims of forces 
beyond their control; it could happen to any ofus. The manner in which they now 
unavoidably look to us for succour may be the way we ourselves will tomorrow be 
looking to others. 

But we have to be realistic and hard-headcd about this problem of reft~gecs. 
We have, in particular, to recognise that it is not getting smaller. In 1967 rherc! 
were less than three quarters of a million refugees in Africa; in 1977 alone, 
700,000 new refugees crossed the borders ofAfrica. 1979 does not appear so f i r  to 
be reversing the upward trend, despite some rccent very ~velcome repatriations of 
those whom changed circumstances or policies have allowed a safe return to thrir 
homes. 

This Confercnce has to deal with a continuing problcm and one which \v111 n u t  
just go away by itself ifwe do nothing. Even if there was not a singlc ncn rerugee 
in Africa from this dal- forward, it is relcvant to remember that a refugee stays a 
refugee for up  to 70 years if we do not make provision for his or her intc:gratiorl 
into our societies. Either we ~ n a k e  arrangements  hereby refugees can hecorrc: 
self-supporting, or they have to he fed for a life time by the swrat of'thc rest OF 
Africa's people. Our  Lvork at  this Confercnce is or long-tern~ irnporta~lcc---c~r ii 
should he. 

Yet I want to emphasize that this Conference is about people, not about thi11gs. 



or cattle. Refugees have only one thing in common- that they have fled from their 
country. Even the cause of their flight will be different. I t  may be persecution, or  
social upheaval, or war,-or it may be famine which causes a disregard of 
borders. The  refugees are usually, but not quite always, without property or 
means of earning a living. But apart from the fact of seeking refilge they are as 
varied as Africa's people are varied. They will be of many ideologies or of none, of 
many di fkre~l t  religions, and many different cultures. They may he nomadic or 
pastoral, just as they may be agriculturalists or urban workers. Thcy will have 
different levels of education; they \.\.ill be different in ambition, and in character. 
AI! refugees are certainly victims, but they do not consequently lose their 
individual ideas about life and their own purpose. Thcy will include the 
an~bitious, the optimist, the pessimist, the honest hard working men and the sly 
delinquent; the persons who will make the best of things, and the man who will 
grumble about everything. And so on. Generalisations about refugees are very 
dangerous; all that can safely be said is that they have sought refuge. 

Further, a particular host country may at different times, or even 
simultaneously, have different and antagonistic waves of refugees from a 
neighbouring country wllich is going throuih a long period of social and political 
disturbance. l'ct all refugees are individuals with a right to life in Africa. X11 need 
a chance to recreate their lives in Africa, and to regain the dignity of being 
self-reliant and making a contribution to the development of our continent. 

But it is not only the refugees and the circumstances of their flight which differ. 
So do the conditions and the circumstances of the countries to which the refugees 
flee. All are poor countries-that is as much as can be said. A few-like 
Tanzania-have areas of under-utilized land on which refugees can he settled if 
there is an  investment of capital. But this is unlikely to be the most productive 
land, and in some countries-like Djibouti or Algeria-it will be waterless desert 
requiring at  least very heav!- investment in irrigation schemes. And some 
countries have no sware land at  all: Burundi and Rivanda are alreadv so 
over-populated b?. n'tionals that they need to find opportunities for emigra;ion. 
iilld while professionally trained refugees can-perhaps after language 
courses-be found useful work. the unskilled urban refugee creates a big problem 
for couiltries alrrac1~- at thcir wits end to deal with urban unemployment. 

Yet ref~igees are in no position to consider the problems ofthe country they flee 
to. i lnd fortunately our independent states have not had to bear the whole 
burden alone. The  United Nations Hirrh Commission for Refu~ees.  and the 
\'o:untar\ Xgencirs, ha\ e 9-11 en and continue to qive tremendous help to an\  
a'ifrican G o \ e ~ n m e n t  .r~lllch appeals for ass~stance and is \~ i l l~ng-  to cooperate 
111th them \\'c In Tanznn~a  ha\ e found these bodies helpful as reg-a~ds the ~ n ~ t i a l  
probkm of pro\ 1d1ng food. medlcdi supphes. etc as a matter of emergene\ r chef 
\Ye 1 - i ~ ~  c also found thcm .rt llling and able to help 111 the plar~mnq and cxrcutlon 
ofiong-trrm re-sc:tlemcnt schemt-s Indeed. In t h ~ r  countr\ Me ha\ c a nurnher of 
rural scttlement sc1ien:es r\ h ~ c h  halt rlo.r\. throug-h the cooperntlon of the 
Go\ermcnt. the UUHCR and \'oluntar\ Agenc~rs. become self-rehant 
coilimuriltles produclnq thelr 0 1 2  n food and sri111ig. cash crops suficient to meet 
their othri cxvcilsea In some cases these refunec settlcrnrilts ha\ c a l r ead~  been 
passcc1 ovcr to thc Government for nornlal admi~listratior, on thc same terms as 
other \,illrtges and developmefit schclnes of the country, 

I \voulcl tlicrcfoi-c likc to use this opportunity to pay tribute to the office of the 



High Commissioner for Refugees, and to the personnel and supporters of the 
religious and other charitable voluntary agencies which have assisted my 
country in this work for Africa's people. without their investment of capital, and 
their skilled and professional personnel, we would not have been able properly to 
meet our responsibilities to these victims of racism, colonialism and social change 
in Africa. And in paying this tribute I do  not believe that I do so only on behalfof 
Tanzania: the reworts submitted to the various United Nations Committees 
show clearly tha; Tanzania's experience with these organisations has been 
shared by all other African countries which face this problem and which try to 
deal with it. 

But although this external help has proved vital, I repeat: the refugees ofAfrica 
are primarily an  African problem, and an  African responsibility. This has been 
fully acknowledged by the O A U  which has called upon all its members to accede 
to the U N  Convention of 195 1 and the U N  Protocol of 1967. Thirty-three African 
states have done so out of a n  O A U  membership of 46. The  O A U  has also drawn 
up, and adopted at  the Heads of State and Government Meeting in 1969, its own 
OAU Convention on Refugees. 

This O A U  Convention recognises the need for a humanitarian approach to the 
problems ofrefugees, and sets out the basic rights and duties, both ofthe refugees 
and of the receiving States. I n  particular-and this is very important to peace in 
Africa- the Convention states clearly that "The grant of asylum is a peaceful and 
humanitarian act and shall not be regarded as an  unfriendly act by any Member 
State". Further, it acknowledges that no person should be compulsorily or 
forceably returned by a n  African state to the territory he has left and where his 
physical integrity or liberty would be threatened. At the same time, the OAU 
Coni7ention excludes acts of subversion by refugees against the territory they 
have left, and exempts criminals from the protection of refugee status. 

This Convention should be the basis oflegal. social and economic wrovision for 
U ,  

refugees in our continent. I t  was adopted and signed by 41 Heads ofGovernment 
and State at  the 1969 Addis Ababa meeting. Yet onlv 18 nations of Africa have 
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ratified it. And ten years have passed. 
The O A U  Convention was the indirect product of the very serious and useful 

Conference on Legal, Economic and Social Aspects of African Refugee 
Problems, which was held in October 1967. That  Conference discussed the 
refugees under three principal categories. First, the political refugees, who are 
mostly urban d>vellers, and to a greater or lessrr extent educated people. At that 
time it was envisa~ed that most of these would come from the Darts of Africa still 
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dominated by colonialists or racialists, and it is still true that many of such people 
are from South Africa. Rhodesia or Namibia. But the ~ol i t ica l  and social 
upheavals in free Africa have now7 also contributed to the numbers of political 
refugees, and unfortunately it is not always the case that giving r e f ~ ~ g e  to such 
people is accepted as "not being an  unfriendly act". I\/Iy own country has 
experience of this, and of the pressures which can be applied by other African 
states calling upon a host nation either to repatriate particular refugees forceably 
or at least to withdraw their pernlission to stay. 

The second category of people recognised is the Freedom Fighters, who arc in a 
special position. The  O X U  recognises their right to pursue the struggle for 
liberation, and the right ofthe host country to aid them with the full approval and 
support ofthe O A U  ifits Government so decides. Thus Freedom Fighters need to 



be distinguished from other refugees, for the United Nations and other 
international bodies do not recognise them as refugees at  all. And their needs are 
different: this Conference can appropriately leave this matter to the OAU 
Liberation Committee. 

The  third category of refugees is by far the most numerous. I t  consists ofmen, 
women and children fleeing from war, from racial, religious, or cultural 
persecution or conflict, and from famine or other natural disasters. For a 
minority of these refugees the problem from which they are fleeing is a temporary 
one; sometimes it is only a matter of a few weeks until they can go back home. But 
although virtually all refugees initially expect to return home a t  some time, there 
will very often be large numbers of people who will be unable to return home 
safely for months or years to come. I t  is impossible to deal with these refugees as if 
all that is required is temporary relief from distress. They must as quickly as 
possible be given a means of producing or earning their own livelihood. The only 

"It cozild hapfien to any 
of us" (Nyerere: Ina 
ural Speech) 

one 
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practical way of proceeding is to work as if they are likely to be permanent 
inhabitants of their host state. Investment to meet their needs will never be 
wasted in the growing African economies even if these refugees should all in the 
future return to the place from whence they come. For repatriation does take 
place; for example some 70,000 Mozan~bican refugees returned from Tanzania 
to their homeland after the Portuguese colonialists were defeated. 

The 1967 Conference discussed the problems and needs of these different 
groups of refugees at various times. For there is always the immediate need for 
emergency aid. Then there is the onward movement, or long-term, aspect of their 
rehabilitation. 

About the immediate problem there is very little which can usefully be 
said-but there is a lot which has to be done. People arrive in their hundreds or 
thousands, hungry, thirsty, without shelter, and with no more possessions than 
they can carry on their back. They have to be fed, housed and provided with 
emergency medical needs if epidemics (which would also affect the local 
population) are to be avoided. 

In  Africa, some ofthe rural or small town refugees are on occasions able to take 
refuge with their kin, a t  least in the first instance, because our borders cut across 
traditional tribal groupings. Indeed, it is reported that in countries like 
Cameroon and Gabon, where refugees from Equatorial Guinea have entered in 
large numbers, this type of settlement has become long-term and dominant. It 
should not be assumed. however. that it is therefore without cost to the host 
government. Improved and expanded schools, health and other public services 
are required, in addition to specific arrangements for these families who have no 
kin or who for other reasons cannot be locally integrated. 

The medium- and long-term settlement of refugees doe3 however, raise many 
points of principle and of policy. Perhaps the most basic among these is that while 
refugees need special help if they are to re-establish their lives and to be 
integrated among the population of the host country, they must not be given a 
privileged position, with greater services and a better standard of living than the 
local inhabitants-who may be very poor indeed. The UNHCR has recognised 
this: so has the OAU. I t  is for this reason that we in Tanzania have been able to 
develop, in cooperation with the UN and Voluntary Agencies, area settlement 
schemes which deal with the special needs of the refugees and a t  the same time 
uplift the productive capacity and the social provisions for all the people living 
nearby. 

But settlement in the country of first refuge is not always possible. Countries 
like Botswana and Lesotho, for example, cannot possibly absorb all thosc who 
flee to them from Rhodesia and South Africa. Onward movement has to be 
organised. And then the question arises-movement to where? The 1967 
Conference acknowledged the need for the refugee burden of Africa to be shared 
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with some concept of equality among all African states. I t  has not happened yet. 
Thus, at the end of 1977 Mozambique had about 70,000 refugecs-apart from the 
Freedom Fighters-of whom one quarter were under 14 years of agc. Tanzania 
has currently about 200,000 refugees; Zaire and Angola still have 
even larger numbers despite recent organized repatriations. But some 
countries-particularly thosc in lt'est and North Africa (except for Al- 
geria)-have only one or two hundred refugees. Is i t  impossible for somcthing to 
be done about this disparity-either for some of thc less affected states to providc 



rural refugee settlements or  for them a t  least to contribute to the heavy local costs 
involved for the countries which do give such hospitality? 

The  Addis Ababa Conference of 1967 made a large number of recom- 
mendations also, especially concerning the kind of legislation which would safe- 
guard the social and economic rights of refugees while taking full account of 
the problems and needs of local people. I t  made suggestions about the vexed 
problem of the right to work; it set down guidelines related to the land settlement 
of refugees and thc development of integrated settlements which would benefit 
both the refugees and the local population. Further there was in 1967 a 
discussion, and some indication of a possible way forward about the problem of 
travel documents for refugees and how this could be dealt with on an  African 
basis-a matter of great importance to countries like Botswana and Swaziland. 
There were proposals also for an  "African Bureau" under the auspices of the 
OAU, which could help cooperation among African States over refugee 
problems. I t  was suggested that this could act as a clearing house to coordinate 
scholarship needs and offers, a t  the same time as helping qualified refugees to get 
jobs in Africa rather than-as a t  present-expensive expatriate personnel being 
recruited to fill needs for which no citizen is available. Indced, most of the 
subjects on the Agenda of this Conference were the subject of discussion and 
recommendation in 1967. 

Your Conference should therefore be considering Africa's experience in the 
light of the earlier debates and of what has been done over the last twelve years. 
And certainly, since 1967 many countries have done a very good job in coping 
with large-scale new influxes of refugees, giving them somewhere to stay and food 
to eat. Some countries have made progress in developing integrated settlement 
schemes; some have been generous with scholarships for refugces fi-om Southern 
Africa. In all thesc cases there will be some experience which can help this 
Conference to deal with the continuing problem. 

I n  addition, there has been general acceptance of the principlc of 
"non-refoulement", which precludes the returning of any refugee to the country 
from which he is fleeing or has fled. Unfortunately, however, this principle has 
been broken by some countries on certain occasions-with subsequent and to be 
expected death of the refugees returned. Where criminal acts are in\rolved. and a 
just legal system exists, this principlc does not apply. But when a tyrant demands 
a refugee on the grounds that he or she is a criminal, there is no justification in 
humanity for surrendering the person to him. Nor. kvhen a refugee offends 
against the laws or security of a host country. is there any excuse for returning 
him to countries like Smith's Rhodesia, apartheid South Africa,-or Amin's 
Uganda. The accused should either be dealt M-ith inside the host country, or 
expelled to another rcfugc with the help of the High Commissioncr for Refugees. 
I hope that this Conference will reafirm Africa's conlmitment to the principlc of 
non-refoulement; it is a basic humanitarian law. These rcsults from the 1967 
Conference have been important. But therc were other recommendations. 

I do not know how many African nations have amended their legislation wherc 
necessary. or already have satisfactory laivs governing the rights and status of 
refugees. But I doubt if the figure is large. and I do lino\\- that we in Tanzania 
have not made any changes. I n  an)- case, it is certain that this meeting- cannot be 
told anything \,er): much about progress in sharing the burden ~vhich refugccs 
cause for some nations. And I am not aware either that there has heen any 



concerted or coordinated African action to deal with the auestion of travel 
documents-although again, some countries do a very great deal unilaterally on 
this matter. 

And education? At what point do  refugee children become eligible for 
secondary or technical education on the same basis as nationals-or do they 
remain aliens for ever? Which countries have carried out the O A U  Council of 
Ministers' recon~mendation that Refugees should not be charged the economic 
school or college fees? Which countries have even worked out a coherent policy 
on these things, let alone implemented it? And so on. Honest reporting on all 
these subjects of discussion in 1967 is likely to be depressing. 

Whv is this? I do  not believe it is a result of ill will. but rather that all the 
Governments of Africa are busy, and hard pressed, trying daily to perform the 
miracle of the five loaves and two fishes. They are subject to many pressures from 
their people and on behalf of economic interests c!sewhcre. And there is no 
counterveiling pressure in support of the refugee victims of injustice and 
oppression. The  only pressure is our own awareness of Africa's unity and of our 
common humanity with our brothers and sisters. I t  appears that this is not a very 
strong pressure in comparison with others to which we are subject. 

But there is a further problem,-the problem of bureaucratic organisation. In  
most of our countries the Ministry of Foreign Affairs deals with matters 
connected with international organisations and the OAU. The Home Ministry 
deals with refugee matters inside the country. A Ministry of Lands has to be 
involved in any land settlement, an  Education Ministry for matters related to 
schools or school fees, and Regional Authorities on inteqration n ~ t h  local 
people,-and so on. I t  needs a major effort if young and poor countries are to 
overcomc the resulting problem of organisation and coordination, and to ensure 
that refugee policy is clearly worked out and then efficiently inlplemented. 

At OAU level also there is the problem of too much to do and too few resources 
with which to do it. Heads ofGovernment Meetings, and even Foreign Ministers' 
Meetings, usually go on long into the night, and still many important issues are 
not adequately considered. And when a decision is made, there remains the 
question of its implementation. Individual states do not always carry out 
agreements reached with and by the representative a t  OAU Mcetiilgs. 

Mr. Chairman, I have talked for a long time. And it nlav be that I have not 
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been very diplomatic. But this is not because I am unconcerned with the matters 
you will discussing. I t  is because I a m  concerned, and because I am hoping that if 
we recognize what is, then we shall be able to get on with the work of making M-hat 
is into what should be. 

Our  resources arc very limited, and tllc demands made upon us are very iarge. 
But I do not believe that dealing with the problems of 3.5 million people, and 
giving them a chance to rebuild their dignity and their lives, is an impossible task 
for 49 nations and their 350 million inhabitants. 

Your Excellencies: you h a w  my good wishes for your Conference, and for your 
success in translating its decisions into action by Africa's Governments. 

Thank you. 



4. Opening Speeches 

4.1 The United Nations Nigh Commissioner for Refugees, 
Mr.  Pouk Hartling 

Mr. Chairman, 
Excellencies, 
Ladies and Gentlemen. 

I t  is an honour to be here with you today. An honour greatly enhanced by the 
presence of His Excellency President Nyerere, to whom we are deeply grateful for 
oprning this Conference and enabling us to meet in Arusha. May I also say how 
happy I am to be here with the many distinguished representatives of African 
governments and liberation movements, with the Executive Secretary of the 
ECA and the representative of the Secretary-Gcneral of the OAU. 

No gathering could signify more clearly the gravity with which the leaders of 
this continent view the refugee problem, or the serious thought that this subject 
receives in the highest councils of Africa. 
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In  their concern, or lack of concern for the refugees, nations reveal their sense 
of fellowship, or the lack of it. This Conference is clear and continuing testimony 
to the profound spirit of fellowship that infuses Africa's attitudes. 

In no continent is the number of refugees so great. But in no continent are 
rrfugees received with greater generosity of spirit, or understanding of their 
predicament. I n  no other continent has such a Conference been organized; or a 
greater or more dedicated effort been made- by the Governments and peoples of 
tlie Continent-to assist their uprooted. 

!Ye cannot adequately express our admiration for this; or sufficiently 
underline this for the attention of the rest of the world. 

M'c are well abvare that the governments of Africa are engaged in the arduous 
tasks of development and nation-building. \VC know that all a\.ailahle resources 
should, ideally. be concentrated for these tasks. 

It follov:s that evervthing vossible must be done to rcducc and resolve the 
2 .  

refilgrc proh!em in this continent-this is, first and foremost, a challenge to the 
leaders of Africa. 

I t  also foilows, no less truly, that the international community must be ofevery 
help and support, in a manner thoroughly consistent with the nccds, aspirations 
and sensibilities of this continent-this is a challenge which must be met by the 
rest of thc world. 

7'here is i~ luch that the intcrnational communitv can learn from Africa's svirit 
off'!lo\vship and the example that this sets. I t  is therefore appropriate that, 
amoiigs: us today-, there are ohserver delegations from a number of non-African 
goi.rrn:nei:ts. TJnited Nations programmes and agencies, and also 
rrprcsrnta~i\.cs from dedicated non-governmental organisations lvho share our 



practical concerns and wish to be continuing help. I warmly welcome their 
attendance. 

Mr. Chairman, it is entirely logical that my Office should be associated with 
this Conference as a co-sponsor. In  a sense, this is a successor to the Conference 
on the Legal, Economic and Social Aspects ofAfrican Refugee Problems, held in 
Addis Ababa in October 1967, which we also co-sponsored and which set the 
stage for many of ourjoint efforts in the intervening years. I t  may be instructive, 
as we meet today, to see in perspective what has been accomplished and where 
we now stand, for this will point to what must still be accomplished. 

What has been achieved? In brief, a great deal. What must be achieved? 
Regrettably, much more. 

The recollection of past refugee crises is not without pain. We know too well 
that refugee problems point to racial and colonial arrogance; we know that they 
can also noint to deeu and sad tensions within our societies. to conflicts between 
nations and to the violation of Human Rights. Sometimes these tensions are 
better forgotten, or they live to haunt us. Sometimes, however, to face the truth 
and to have a sense of perspective, can free us of needless fears and give us hope 
and assurance for the future. 

For if the origins of refugee crises evoke memories of pain, the solutions 
achieved often constitute a victory forjustice, tolerance and human solidarity. So 
let us recall some accom~lishments since the 1967 Addis Ababa Conference. 

A decade ago, hundrehs of thousands of refugees from Angola, Mozambique 
and Guinea-Bissau had-in the face of colonial intransigence-left their homes. 
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We recall that the refugees were granted generous asylum in many neighbouring 
countries. land was nrovided for them and the refugees themselves worked 
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industriously. We were privileged to help the host countries and the refugees in 
the years of adversity and expatriation. We then helped in their return home. We 
recall that UNHCR's humanitarian programmes for these groups, attending the 
months after independence, were targetted at over $40 million, and food was 
provided in addition. Throughout the years of exile, we urged the international 
community to help, stressing that the refugees were no burden, but a valuable 
and constructive human resource, a group that deserved every encouragement 
and facility to prepare them for their return home. Our  act of faith in the future 
was justified. Yesterday's exiles are today's free citizens and leaders. It is 
important we remember this, as we seek today to lessen the anguish of those who 
have had to leave their homes in South Africa, Namibia and Zimbabwe. 

We recall that a t  the start of this decade. the Sudan had known 15 vears of civil 
strife. We know that peace and understanding were restored. At the request of 
the governments concerned, and in consultation with the OAU, this Office 
brought hack 150,000 Sudanese refugees from four adjoining countries and 
worked to nurse what was then described as "a miracle". We remember the $20 
million programme that UNHCR launched in the southern Sudan. Those were 
moments of history and abiding emotion. 

The examples of Africa resolving refugee problems are too many to list 
individually today. In  the United Republic of Tanzania itself, you have also 
received many refugees from Burundi and R~vanda. The) are being successfully 
and peacefully integrated, as are thousands of other refugees, from various 
countries, who have found new lives in other African countries. 

If I have mentioned these accomplishments. as illustrations, it is with a 
purpose. 



First, we must not despair-problems exist to be resolved, and many that 
appeared insoluble, were proven otherwise. SVe all know that the colonial 
inheritance was not an  easy one and that the formidahlc challenges of 
nation-building inevitably pose their own strains. Second, experience has shown 
that thc supposed might of colonial or minority regimes is more fragile than their 
rulers might suspect. The  refugees from such territories have gone home: and will 
go home, with their ideals vindicated. Third,  throughout the past decade, 
African countries have shown enormous generosity in granting refuge and in 
sharing. their resources with those in need. The international communitv has 
responded in good measure-but to those who would divide the world between 
donor and recipient countries, let me say there can be no gift more valuable than 
refuge itself and the land, or employment, to enable rcfugccs to support 
themselves. I t  is these that African governments have always sought to provide. 
We must never err in under-estimating this. Fourth, through all the strains of 
refugee crises-and we are well aware of the dclicacy of the corlsidcrations that 
arise between independent coui~tries-African governments have kept in mind 
that the granting of asylum to refugees is a peaceful and humanitarian act and 
shall not be regarded as an  unfriendly act by any LIember State. This principle, 
written into the 1969 OhU Convention in Article I1 ( 2 ) :  could well be 
remembered by golwnments elsewhere in the ~vorld.  I t  is the theme of this 
Conference. 

Since the 1967 Conference, therefore, much has been achieved. S a d l ~ ,  
however. thr  nun-ibcr of refugccs and displaced persons in Africa has not 
decreased, hut the contrary. The problems, in many aspects. have grolvn more 
complex. At one level. they cannot be resol1,ed without thr most judicious 
statesmanship. .-2t another level, they cannot be resol\wl without much greater 
attention to detail and the dailv im~lementation of avowed volicics. \Ye need a 
blend of L ision, per severance and practicalit\ . 

Clearlv, ~ v c  facc a supreme challenqe to our lalues in southern Africa 
'4partheid. an odious and u~i\.ersally despised system, ensures a steady stream of 
refugccs, particularlj- from amorlg the young. At the same time, in the 
International Year of the Child, wc witness thc bombing and killing ofscllool-agc 
refugees. I caritlot adequately express my revulsion at  the loss of innocent life or 
the way in ~vhich refugees in Angola, Rlozambique and Zambia have. time and 
again, been attacked. 

But we can be certain that thr \$-ill ofXfrica. ofthe liberation tno.r.enlcnts and of 
the refugees. will not be broken. ;lnd I \vould like to say in the clearest terms that 
YOU can count on our el.rr)- cfTort in the humanitarian field ofour work. iVe well 
realize the immense strain on the Front-line States. You will not starlcl alone. I t  is 
to this end that we are constantly rc\.icwing the \va)-s in \vhicll we car1 help and 
adapting our progranlmes to the needs. \\.e are specially engaged in 
co-ordinating all international responsc fbr the South African r e f~~gcc  students. 
\Ve are. in addition. on the basis of a series of General Xssembl\- resolutions. 
closely associated \vith the various Utlitcd Sations missions to southeri~ 
Africa-man)- ofthem led by my friend ancl colleague. Xlr. Farah. Like~vise, \ve 
havr participated in recent United Nations missions to Samihia.  Xfi-ica and the 
United Sations ha\.e a 1-esponsihilit). to tlie future: it u-ill he met. 

hfr .  C:hairr-nan. thc ~vork of C S H G R  must-as our Statutc requires-be 
entirc1)- humanitarian and non-political in character. This is a wise irljunctiot~. 



both for us in UNHCR and for all who deal with us-whether those who seek our 
help, or those who give us the means to help. I t  is in this spirit that we are, 
currently, also deeply engaged in other parts ofAfrica. I think, for instance, of the 
Horn, where we are helping a vast number of refugees and displaced persons in 
Diibouti, Ethiopia and Somalia and where the Economic and Social Council has. 
through a resolution, expressly asked all States to respond generously to the 
programme I am co-ordinating. I think, too, of our work in Kenya, the Sudan 
and elsewhere, and the effects of recent developments on it. 

Obviously, there can be no more gratifying conclusion to a refugee problem 
than voluntary repatriation. T o  create the conditions in which this is feasible is, 
however, a challenge to statesmanship-each situation requiring the creation of 
conditions unique to itself. Certainly, in the African context, this challenge has, 
in the past, been met. I t  is also being met in the present: witness the large-scale 
repatriations between Angola and Zaire, which we greatly welcome and which 
we are facilitating in every possible way. May I express the hope that, in 
harmony with Africa's unparalleled sense of fellowship, this challenge will also 
be met in the future, through guidance from the highest levels of go\w-nment. I 
need hardly add our clear experience: rapid solutions to refugee problems 
strengthen the forces for peace. Conversely, failure to provide such solutions-in 
any part of the world-can lead to the shattering of peace. Peace and the - 
poss~bility of unimpeded progress is central to Africa's agenda for the future: so 
also, then, must be the search for solutions to outstanding refugee problems. 

Mr.  Chairman, I have not, in these opening comments, spoken in dctail of the 
legal and protection problems of our work in Africa, or of the social and 
economic. institutional and administrative aswects ofit. In Dart. this is becausc I 

1 ,  

am well aware of the excellent preparatory xvork done on these subjects by the 
eminent experts entrusted to write papers for this Conference. These papers, as 
participants know, have been considered not only at various sessions of the 
Planning Committee, but also by the Expert Group and Workshop that met in 
Arusha in January-February this year. I would like to commend all concerned for 
the excellent documents that have been prepared; they will now serxre as 
Conference Papers to focus discussion in the coming days. 

I must, holvever, make a few essential points. 
Clearly, in the legal field? we need to ensure that refugees are able to inxroke the 

rights articulated for them in the 1951 Convention and 1967 Protocol relating to 
the Status of Refugees and the 1969 OAU Convention. Thc exact nature of 
arraneements in each countrv should be in accord with these instruments. This 
requires the translation of internationally accepted principles into national 
legislation and a most rigorous care in daily implementation. Above all, we must 
guard against political expediency or administraticc oversight rcsultirlg in the 
reJoulevzent ofref~~gees-for that would strike, as it often sadly has, at the very basis 
ofour efforts. The report of the Expert Group on Legal and Protection Problems 
deals most thoroughly with these matters. Its recomn~endations? ilzteraiia? on the 
question of asylum, problems rclating to detention and imprisonment, illegal 
entry, expulsion and the designation of refugees as prohibited immigrants. all 
deser\,e the most careful consideration. 

The line between legal issues, on the one hand, and social and economic issues, 
on the other: is inevitab1)- somclvhat srbitrary and unreal. Human Rights and 
needs. whether of refugees or nationals. do not rcadil? fall into watertight 



compartments. Inevitably, there is a link and inter-relationship between the 
legal aspects of questions such as employment and freedom of movement, on the 
one hand, and the social and economic aspects of the situation in which refugees 
find themselves, on the other hand. Here again, I shall not repeat what is 
contained in the Conference documents. The major issues relating, ~ n t e r  nlza, to 
education, training and employment, the welfare of urban refugees and their 
counselling, the problems facing rural refugees and the context in which they 
must be helped, have all been explored with great care in preparation for this 
Conference. 

Indeed, Mr.  Chairman, we have a unique opportunity in the coming days to be 
creative, to be compassionate, to chart practical measures for those who need our 
thought and attention. We are here from all the Member States of the OAU, and 
from many abroad. We bring to this Conference different languages, customs, 
ideologies and beliefs. We must bind our experience together in the name of 
human dignity. For that is what it means to assist the refugees. 

4.2 The OAU Assistant Secretary-General, Dr Peter Onu 

Mr. Chairman, 
Your Excellencies, 
Ladies and Gentlemen, 
O n  behalf of the O A U  Secretary-General, I wish to thank the Government and  
People of the United Republic of Tanzania for making it possible for this meeting 
to be held here in Arusha and for extending all support and required services and 
facilities for the success of the Conference. This is not the first timc thc United 
Republic ofTanzania has assisted with this type of refugee conference. I t  will be 
recalled that in Addis Ababa in 1967, Tanzania played a leading role in 
convening the 1967 Refugee Conference. 

For all this manifestation of Tanzania's commitment to the alleviation of the 
sufferings ofAfrican refugees, the O A U  as a co-sponsor of this Conference wishes 
to pay tribute to Tanzania. 

Distinguished Participants, 
Ladies and Gentlemen, 
The issues with which this conference is seized are grave for Africa. Today. as we 
convene here to consider thc situation of African refugees there are about 
4 million of these unfortunate persons on this continent crying out for help. 
Perhaps the world does not know this or pcrhaps the world chooses to ignore this 
fact hence the plight of the African ref~~gees  is not high-li5hted like those of the 
few thousand Vietnamese refugees of South East Asia which dominates the 
headlines of the news media almost daily. 

Mr. Chairman, 
The history of the root causes of the African refugee problem is vcry ivell known 
and there is no need to elaborate on this as this conference will be considering the 
problem in grcater detail. One of the main causcs, however, of the alarming 
increase in the population of refugees in Africa is the situation in Southern Africa 
where man has become a wolf to man and ~vhere basic human rights have bccn 
denied to the majority by the fascist minority regimes of Zimbabwe, Namibia 



and South Africa. The intensification of the freedom struggle to liberate the 
African from the bondage to which he has been subjected has brought in its wake 
barbaric reprisals from these monstrous regimes thus leading to the exodus of 
many people from their homes. There is also a steady increase in the number of 
refugees from some independent African countries where either because of man's 
inhumanity to man or because of some political, economical and social upheavals 
people have no choice but to flee their country. 

Fleeing from one's country and leaving behind loved ones and property is hard 
enough. Being unwanted in a country of asylum and facing the hazards of an 
uncertain future is to say the least dehumanising. This is the plight of these 
refugees for only a small number of African countries bear their burden. Out  of 
the total OAU membership of 49 only 18 countries share 90 '10 of the burden in 
providing asylum and caring for the needs to these refugees. This surely is not an 
encouraging record. There is need for OAU Member States to share of this 
burden. Member States of the OAU should open their doors on humanitarian 
grounds to people seeking refuge in their countries in the true African tradition of 
being the brothers' keeper. 

The reluctance of some Member States of the OAU to grant asylum to some of 
these refugees stems from the fear that accepting refugees ofwhatever origin may 
give rise to unemployment problems for their own nationals and from the 
political fear of offending the country of origin of the refugees. While the former 
may be true, is it not true that in the African way of life our doors are open to 
strangers who can share with us what little we have? Refugees can be resettled 
and put into gainful employment such as agriculture as has been done in 
Tanzania and a few other African countries. Those with skills certainly can be 
found employment in our countries as the assistance to refugees in whatever form 
is a humanitarian act. Some of our countries suffer from acute manpower 
problems. Is it not better to employ refugees with skills instead ofgoing thousand 
miles away to recruit the much-needed manpower from countries where these 
people can readily find employment. We know cases of qualified refugees who 
cannot find employment in their countries of asylum because some Member 
States consider offering employment to these refugees as constituting a hostile act 
against countries of their origin. Such fears are unjustified for the behaviour and 
activities of refugees are governed by a number of OAU resolutions and in 
particular the OAU Convention on refugees which regrettably only 18 member 
states have ratified. Article 2 sub-paragraph 2 of the convention says "the grant 
of asylum to refugees is a peaceful and humanitarian act and shall not be 
regarded as an unfriendly act by any Member States". The ratification of this 
convention therefore is surest defence against member states who may frown at 
the offer of employment to a refugee granted asylum and who for valid reasons 
does not want to return to his country of origin. I t  seems illogical and in a way 
inhuman for a country in dire need of qualified doctors, engineers and what have 
you to deny employment to refugees who are qualified, when they are able to 
grant them asylum. I believe that with proper planning these refugees can be an 
asset rather than a liability to our Member States. 

Mr. Chairman, 
Ladies and Gentlemen, 
I have dealt generally ui th  the difficulties which our less fortunate brothers arc 



facing. Let me share with you some of the problems confronting the OAU Bureau 
for Refugees (BPEAR) as regards the question of education. Before doing so, I 
would like to say that the chronic problem of the nature of lack of qualified 
personnel which characterised the state of affairs in the BPEAR has now been 
overcome. The  Bureau has now been revitalized and professionals with 
considerable experience in refugee work have been employed. Our  greatest 
problem however lies with the nonchalance of Member States. Since the African 
refugee problem is first and foremost the concern ofAfricans, it is sad to note that  
the BPEAR is not receiving the maximum encouragement to those who 
established and charged it with responsibility for African refugees. Member 
states of the OAU have been slow and sometimes negative in responding to 
appeals for funds with the result that we have to look for succour from external 
donors. Consequently, the BPEAR is unable to meet the increasing applications 
for bursaries, a situation which condemns young refugees to a future of 
uncertainty and frustration. 

I n  the field of education, due to limited facilities in the institutions of the 
country of asylum, priority understandably is given to nationals. 'There are 
however some unbelievable cases where refugees are required to pay higher fees 
than the nationals in some African countries thus making it impossible for them 
to acquire training and education. I n  spite of our appeals to provide more 
scholarships for young African refugees, to direct National Universities and  
other training institutions to be more flexible in their admission of African 
refugees and to be less demanding in entry requirements into institutions of 
higher learning, only a few African countries have responded favourably. 

In  the area of employment which I mentioned earlier, refugees find it difficult 
to get work permits. The  result is that the BPEAR has been forced to find 
institutions of higher learning and places of work overseas under conditions 
which are different from what the refugee has been used to. This apart. is it not 
depressing that we have to send our refugees abroad because we ha1.e refused to 
help them? 

It  is our hope that this Conference will open up a new chapter in our attitude 
towards the African refugee. I t  is our hope that African States will take their own 
share of the burden by assisting thc few African countries who are now saddled 
with the refugee burden. I t  is also our hope that African countries will throw the 
doors of their institutions open to these refugees and open up opportunities which 
will gi\-e them employment without strings attached. 

Mr.  Chairman, 
Ladies and Gentlemen, 
I n  the past, we have relied upon the assistancr of donor countries and 
organisations. Ll'e will continue to rely on such assistance for which we will e\.er 
be grateful. Unfortunately, the financial support which comes traditionally from 
international and voluntary agencies to the BPEAR has dwindled. \Ye appeal to 
the U N  agencies to step up their effort in creating projects which will assist the 
African refugee to find employment, pro-jects which \\-ill enable him to educate 
his children, projects which \\-ill enable him to ensure his health and general 
well-being and that of his children. \.VC appral to international donors to assist 
the BPEAR so that it call get on ~v i th  the task ofcari~lg for the nccds of the Xfricnn 
refugees. The African refugee is not a different creature. He is part of humanity 



"Victims of forces btyond their ou~n contrd" (Nyerere: Inaugural Speech) 

and in carrying out this humanitarian act, \ye must put aside any political 
consideration. In  this regard, we sometimes wonder why a trickle of assistance is 
given to 4 million African refugees by the UNHCR and other international 
donors while the bulk of their assistance go to a few thousand refugees from 
elsewhere in the world. 

I do not believe that refugees have a class or refugees can be categorised for a 
refugce is a refugee and his need is the same the world over be it in Europe. Asia, 
Latin America and in Africa. \.Ye support international assistance to refugees 
anywhere in the world hut what we are saying is that assistance should be given 
in proportion to the number of those who require such assistancr. 

Ladies and Gentlemen, 
\.VC have called upon the UNHCR and other international donors to redouble 
their efforts in providing assistance to .African refugees. \\:c kno~v that they can 
do this for lve enjoy the co-operation of the UNHCR and other members of the 
Co-ordinating C:ommittee of the BPEXR. iL'e arc grateful in particular to the 
CTNHCR for making available onc of its experts to help us in the BPEAR. We 
would like hobvever to appeal to the UNHCR to work for the adequate 
represrntation of OXU Llemher States in the Executive Committec of the 
UNHCR. The  present situation in ~vhich Afi-icans with thc largest number of 
refugecs in the \vorld are outnumbered in the Executive Committee is, to say the 
least, not satisfactor)-. 



Finally, Mr.  Chairman, 
Ladies and Gentlemen, 
Let me now commend the U N H C R  and the ECA who are co-sponsors of this 
Conference with the O A U  for the financial support which they have given to 
make this conference possible. I would also like to commend the Planning 
Committee for the tremendous work it has done in preparing this Conference. 
The  professional analysis of the complex issues conducted in the two workshops 
namely: the Legal and Protection aspect of the refugee problem and the Social, 
Economic, Institutional, Administrative and Financial aspects of the problem 
ensures that the consideration of these issues will be on a sound basis. I am sure 
that sound and down-to-earth recommendations will follow thus paving the way 
for a more lasting solution to the refugee problem in Africa. 

The  eyes ofAfrican refugees are focused on this Conference. I believe they will 
not be disappointed. 

I thank you. 

4.3 The Executive Secretary of the UNECA, Dr. Adebayo Adedeji 

I t  is for me an honour and a privilege to participate at this very impressive 
opening of the Second Pan-African Conference on the situation of refugees in 
Africa jointly sponsored by the OAU,  UNHCR and my Commission-the ECA. 
The timing of this Conference is most opportune for it was almost 12 years ago 
that the first-ever held Conference on Refugees in Africa took place in Xddis 
Ababa. That  Conference, which was held in October 1967, significantly focussed 
attention on the need for maintaining. educational schemes for refug.ees and on " 
the legal, economic and social aspects of the problem ofAfrican refugees. I t  set u p  
the institutional framework for assisting in the solution of the refugee problem 
and for monitoring its development. subsequent to that Conference -was the 
preparation of the draft of the O A U  Convention governing specific aspects of 
refugee problems in Africa-a convention which was later adopted by the O A U  
Assembly of Heads of State and Government at  its sixth session in September 
1969. 

Since October 1967 many developments havc taken place as far as the African 
refugee situation is concerned. And ncw ones arc unfolding themselves daily. 
Indeed, over the past 12 years, the African refugee population has increased so 
rapidly and the attending problems ha~re  become so complex that there is a 
growing concern in informed and enlightened circles as to how best to arrest the 
trend and reverse it. This was why the co-sponsoring; organisations have deemed 
it necessark to conxrene this Conference to review the situation and chart a new 
course of action. 

The Africa region is fast distinguishing itself in a rather odd and unsal-our); 
manner. Africa is now becoming known as the continent with the largest number 
of least developed countries among developing countries. Africa also harbours 
the largest number of most seriouslv affected countries. I t  is the most 
economically backward region in the world and constitutes the peripher) of the 
periphery in the international economic system. I t  seems to me that we are fast 
adding yet another odd and uncomplimentar~ characteristic-we ha\e  now 
become the continent with the largest refugee population. For between October 



1967-the time of the first Conference-and today, Africa's refugee population 
has increased from one million to four million. 

We all know that the oppressive and racist regimes in Southern Africa have 
been increasing their stranglehold and totalitarian rule on the African 
population in that part ofthe continent, thus provoking regular mass exodus. But 
the quest for liberty, safety and basic human rights is often encountered among 
populations originating from independent African countries, because political 
changes are invariably accompanied by intolerance and ethnic fights and 
conflicts. 

While we owe protection and assistance to our Southern African kith and kin 
until their countries of origin have rid themselves of the racist and apartheid 
minority regimes and regained true political independence, we must boldly 
accept and recognize that independent African countries have only themselves to 
blame for the ever-increasing number of refugees originating from independent 
Africa, because we cannot anymore continue to invoke the administrative and 
exploitive methods of our former colonial rulers to explain why asylum-seeking is 
becoming one of the permanent features of the political and social situation in 
Africa. 

An attempt to analyse the growing menace of the refugee problem in 
independent African countries should be made and appropriate remedial 
measures proposed with regard to cause. An eminent African sociologist' has 
recently come up with the following findings. "Many of the political leaders of the 
African countries and others thought and acted as ifthe ideology ofdevelopment, 
to which most of them undoubtedly subscribe, were universally shared by the 
other political actors in their countries, irrespective of their level of education, 
type of occupation, the level of urbanization, the ideological component of their 
religious affiliation, their traditional political culture, their different positions in 
their domestic and familial social structures, and so on". This divorce between 
the political elites and the other political actors was even accelerated by the 
choice of Western societies as role models, and went on widening as the masses, 
composed of rural peasants and uneducated, semi-urbanized populations of the 
urban centres, were developing hostile reactions to, and often rejecting imported 
and super-imposed patterns of living that were not culturally acceptable, nor 
suited to their traditions and customs. 

One cannot overemphasize the end product of such situations. For wherever 
political elites and leaders are cut off from the broad masses, the latter will try 
and find moral relief and satisfaction in another milieu particularly, as is often 
the case, if the national environment becomes intolerant to the extent of openly 
alienating the individual. Therefore, in identifying the causes of refuge-seeking in 
Africa, we should give a very careful and attentive thought to individual and 
mass alienation in independent African countries which often provokes 
population movements across boundaries especially under conditions of 
limitation to fundamental liberties or sudden changes almost always coupled 
with discreet or open denial of human rights. 

I have had cause on many occasions before to warn our govcrnments of the 
dangers of pursuing "acculturative modernization'' ~vhich is a process of 

' Cf 0. Oloko. Soc~o-polit~cal Forcer ilflectin,? Kconomic Dereio/~mcnt in Afilcti 197&1!276'. , January  1979 
i;llirneographed document. page 6) .  



alienation2. Any development process which fails to internalize the achievement 
of an increasing measure of self-reliance is not likely to achieve its goals, and 
self-reliance cannot evolve without self-confidence in ourselves which, in turn, is 
linked with de-alienation and rediscovery of authentic national values and 
concepts. 

As I said recently in Monrovia at  the OAUIECA Colloquium on Perspectives of 
Development and Economic Growth in Africa up to the Year 2000. What we need is a 
development process that puts the individual at the very centre of the 
development effort; a development process that is both human and humane 
without necessarily softening the discipline that goes with development but 
which enhances man's personality, a development process that does not aiienate 
man from his society and culture but rather develops his self-confidence in 
himself and identifies his interest with those of his society and thereby develops 
his ability and willingness for self-reliance. 

I t  is our persistent failure to make man the centre of our development effort 
and to create the right type of political and social conditions for making 
meaningful contributions to national development and for appropriate 
recognition of such contributions that has aggravated the refugee problem 
during the past decade. Indeed, the growing number of African scientists, 
technologists and specialists of all kind who, seeking refuge from intolerance at  
home, choose to remain abroad at  a time when our governments are cap in hand 
begging for technical assistance is disquieting. As I said again in Monrovia: 

The emigration of highly trained and skilled Africans from the Region enlarges the 
requirements for technical assistance from the very countries which now take advantage 
of their talents and skills. We believe that a large and increasing part of both bilateral and 
multilateral aid is in the form of personnel, many equipped with skills the region could 
easily acquire, develop and multiply for its own uses. Similarly, we all know that a 
substantial and growing part of foreign exchange expenditures by member 
States-whether incurred in the public or in the private sector-is on outpayments for 
imported personnel and that frequently the failure to organize the effective transfer and 
multiplication ofthe skills they embody leads to repeated imports and to a steady drain on 
foreign exchange acquired through earnings or debt. 

Therefore the challenge that faces all independent African countries is the 
complete elimination of the refugee problem from independent Africa. This 
should be an objective to which every African government must be committed 
not by mere words but by deeds-by deeds which create the socio-political 
environment that makes the citizens of each country want to serve their nation 
and contribute their quota to socio-economic progress. 

In the meantime. while member States are doing their best to eliminate the 
causes that pro~roke asylum-seeking, Africa will have to take care of its 4 million 
refugees-the overwhelming majority of whom have fled from one or the other 
independent African country. In this connexion, the best approach xvould be to 
abide by the principle enshrined in the 1969 OAU Convention which emphasizes 

Cf Adebayo Adedeji. Statement to the OXUIECA Col Cbiioquium on Perspectzr,e qfUez~elopment and 
Economzc Groulth in ;?trtca up to the Year  2000, 1Ionrovla. February 1979 



that "granting of asylum is a peaceful and humanitarian act". 
Two main ideas seem to be very appealing in this connecion. The first one is 

that, when the divorce between the political leadership and the other political 
actors or groups seems or becomes unavoidable, thereby provoking mass or 
individual exodus, granting ofasylum to victims of such situations should not be 
considered as an act of hostility towards the country of origin or its political 
leadership. The use of the word "peaceful" in this context is, in my view, 
intended to mean "not entangled with any political issues". 

The second idea relates to my understanding of the word "humanitarian". I t  is 
generally admitted that humanitarian motivation is the starting point of 
assistance to refugees. But as "charity begins a t  home", we, a t  ECA, think that, 
although assistance to refugees may start during the emergency phase as a 
humanitarian act, it should, as soon as possible, be related to and co-ordinated 
with on-going development programmes, so that the human resources that 
refugees are, have a concrete role to play in the economic and social development 
of their countries of asylum, and subsequently, after repatriation, of their 
countries of origin. Otherwise, through charity alone, assistance extended and 
sustained will end-up by alienating them, as they will feel, on good grounds, that 
they are a group of marginal, burdensome and useless human beings. Can Africa 
permit such a delapidation of any part, however limited, of its human resources? 

We also think that equity in assistance allocation is a principle that should be 
followed rigorously. Africa with its four million refugees-i.e. approximately 
4 0 %  of the total world refugee population-receives only 33 % of total 
UNHCR's assistance. May I therefore seize this opportunity to appeal to my 
distinguished colleague, the High Commissioner for Refugees to see to it that 
Africa receives resources commensurate to its needs? 

But whatever the assistance granted, ifit is not used to enable the individuals 
concerned to integrate themselves in the socio-political and economic milieu 
where they live, and to become members of the economically active population of 
their countries of asylum, then such assistance tends to become purposeless. 
Assistance to refugees should not be intended to maintain a status-quo ex ante of 
poverty, frustration and marginality which is contrary to Africa's interests and to 
its development strategies based on "the free and effective participation of the 
entire population (which) means increasing the social usefulness of men through 
employment-the ~r io r i ty  goal from which all the rest must follow"'. Therefore, 
it can he stated that "humanitarian" assistance to refugees should encompass 
their active participation in the development process of their countries of asylum 
and subsequently of their countries of origin. In other words, the countries 
providing asylum for refugees must ensure that they are completely integrated 
into their economy so that they can participate fully in the development process. 

I t  follows that assistance to refugees cannot and should not be extended on an 
ad-hoc basis, as the situation warrants it. Whilst the emergency phase is being 
dealt with, assistance projects should he related to on-going or planned 
development programmes in order for such projects to benefit from facilities 
available for those programmes, and to be later integrated therein when the 
phasing-out stage is reached. This entails for the refugee-serving agencies a 
thorough knowledge of national development planning, policies and strategies of 

Fz~zal report oythe 5jmnposzz~m on the future de~elopmentplorpects o f A  frzca toaards thejear 2000. (Document 
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the countries concerned, and a willingness to be associated with co-ordinated 
national development programmes. I t  also means, for the national authorities 
concerned, that they have evolved realistic projects for the implementation of 
their development plans, based on an accurate assessment of their immediate 
and future manpower requirements. T o  this effect, long.-term manpower 
projections should be available, if the absorption of refugee populations is to be 
carried out on a realistic and planned basis. Unless such studies are undertaken 
and their findings made available, education and training for refugees will 
continue to be conceived on an ad-hoc basis, and will consequently be leading to 
ad-hoc employment which, in turn, may not be always secure. 

ECA is quite prepared and is indeed ready to be associated with the 
undertaking of these national manpower studies which will be used, inter alza, for 
the appropriate and thorough planning of assistance to refugees in African 
countries. And I would like to add, in this connexion, that ECA is also very 
willing to be associated with whatever surveys, fact-finding missions, research 
work that might be needed to review the refugee situations in Africa, to identify 
and define problems of a specific nature, and to propose actions that may bring 
about improved living and working conditions for the refugees, while connecting 
their activities with development programmes in their countries of asylum. 

I t  now remains for me to express my gratitude to His Excellency President 
Mwalimu Julius IVyerere, to the Party, the Government and People of the United 
Republic of Tanzania who have carried more than their fair burden of rcfugces. 
As of 1977, the refugce population in Tanzania was 163,500-133,700 of whom 
were from Burundi, 24,400 from Rwanda, some 3,700 Uganda and about 500 
from Southern Africa. Tanzania. as a Frontline State. has traditionallv become a 
place of refuge for the freedom fighters of Southern Africa. 

The  presence here today of the President, along with the Government's 
agreement to host this Second Pan-African Conference on the situation of 
Refugees in Africa is onc further proof of the concern of Tanzania for the African 
refugee ~ r o b l e m s  and of the Govkrnment's ardent desire to find in collaboration " L 

with other African governments, appropriate and lasting solutions to them. 
I hope the participants a t  this Conference will rise to the challenge. And I wish 

then a most successful Conference. 

4.4 The Representative of the Group of Voluntary Agencies, Mr Lars-Gunnar 
Eriksson, Vice-Chairman of the Board of ICVA 

Mr. President, h4r. Chairman, Mr .  Secretary General. h l r .  High Commissioner, 
Mr. Director General, Your Excellencies, Ladies and Gentlemen, 

First of all, I would like to congratulate the Chairman on his rlection, and to 
bring to you all greetings on behalf of the community of \~oluntar); agencies and 
XGOs, as well as on behalf of my olvn agency. 

The Planning Cornmittcc of this Pan ,-\frican Conference on Refugees has 
invited the International Council of Voluntary Agencies to address this opening 



session on behalf of the non-governmental organisations and the ~~o lun ta ry  
agencies. ICVA considers this invitation an  honour, as well as a recognition of 
the work done by the voluntary agencies on behalf of refugees in Africa and 
elsewhere. 

I t  must be stated a t  the outset, Mr.  Chairman, that ICVA groups more than 60 
voluntary agencies with widely different constituencies and policies. There is a 
common concern for the problems of development and refugees, but it would not 
be possible for me to make a meaningful statement that could reflect the views 
and concerns of all member agencies. Furthermore, my task is to make a 
statement that is broadly representative of all the NGOs present here, some of 
which are not members of ICVA. Therefore, instead of trying to make a policy 
statement on behalf of ICVA, I will simply raise a number of issues and points 
that are of concern to voluntary agencies working with the African refugee 
~ r o b l e m .  

Voluntary agencies have been involved with refugee work in Africa for over the 
past two decades and have been able to contribute in a number ofways. As can be 
seen from the booklet produced by ICVA on assistance to African refugees by 
voluntary organisations during the period 1974-78, a very minimun figure for the 
voluntary agency in-put during this period comes to 72 million US dollars. The 
total figure is likely to be well over the 100 million dollar mark. 

I t  is perhaps useful to remember that the motivation for many agencies to 
become involved with refugee work in Africa was the desire to contribute towards 
the liberation of Africa and to alleviate the suffering of the victims of the racist 
minority regimes and the remaining colonial powers as well as a concern for 
justice and human rights in general and a mandate to provide humanitarian 
assistance. 

This concern, of course, still prevails as far as the remaining white minority 
regimes in Namibia, South Africa and Zimbabwe are concerned, and voluntary 
agencies remain committed to the total liberation of all Africa. \Ye arc also 
concerned with the needs of the refuqees from these countries and are committed 
towards providing further humanitarian material and financial assistance to 
them. But we are also very concerned about their security. The continuous 
violations bv the South African and Rhodesian armies of the territorial intepritv <> . 
of the Front Line states and their frequent attacks on refugee camps, killing 
innocent children. women and men. is a matter of the greatest concern to the 
world community. We are of the opinion that steps must be takcn to guarantee 
the security, to provide a real protection for those that have fled in search of 
security. We feel that assistance, as required and desired, must he made avail- 
able to the Front Line states in their difficult task. 

But we are also aware that in Africa, as elsewhere: the refugee problems will 
not, unfortunately, cease to exist with the liberation of Southern Africa. \Ye are 
aware that refugces are coming also from independent African countries. Persons 
have left their country of origin because of a well-founded fear of persecution 
or-to refer to the O A U  Refugee Convention-"owing to external aggression, 
occupation, foreign domination or events seriously disturbing public order". This 
however, is not in any sense a unique situation. I am compelled, from my 
experience, to take the pessinlistic view that as long as there arc human beings, 
there will also be refugees, in Africa and elsewhere. Therefore, I believe that the 
theme for this conference. "The Granting ofAsylum is a Peaceful and Humanita- 



rian Act", is an extremely important concept. I believe that the recognition that 
the granting of asylum should not be construed as a negative political action 
against a neighbouring state, but an essential and peaceful action to uphold and 
safe-guard human rights is exceedingly important. The OAU Refugee Conven- 
tion underlines that "the granting of asylum to refugees is a peaceful and 
humanitarian act and shall not be regarded as an unfriendly act". That there is a 
contractual obligation under international and regional conventions makes the 
granting of asylum and the extension of real protection to all refugees a vital 
obligation. I hope that this conference will be of assistance in further developing 
Africa's traditional generous and hospitable approach to its refugees and the 
protection extended to them. 

During the past few years the number of urban refugees in Africa has been 
increasing, which has caused special and serious problems. Whenever a state 
experiences difficulties, as in the case of a mass influx of refugees or when a state 
for other compelling reasons is unable to grant or to continue to grant asylum, 
international cooperation, international solidarity and the necessity to share the 
burden are important elements. However, it has its special significance as 
regards the urban refugees and we believe that this conference will try to find 
adeauate solutions to this wroblem. 

The rural refugees who constitute the vast majority of Africa's refugees are, 
despite the generosity of African host countries, facing serious problems ranging 
from day to day living to health and to education. Among the rural refugees the 
most serious problems face those who are not settled, nor in the process of being 
settled. They represent more than half (65 '10) of the 4 million refugees that, 
according to the OAU statistics, exist in Africa today. We believe that the 
problems of the rural refugees must be given due attention a t  this conference. 
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Assistance to refugees is basically a question of attitudes. In  this respect it is 
most encouraging that the general approach from African Governments is 
extremely positive. We are all very conscious of the sacrifices already made by 
many African countries to assist and give new homes to refugees-our host 
country, the Republic of Tanzania, is an outstanding example in this re- 
gard-and what a financial burden large numbers of refugees can constitute, in 
countries that face their own problems of development. I t  is  erh haws worth 
noting in that context that among the 25 least developed countries in the world, 
as identified by the United Nations, 16 are African countries. Of these 16 least 
developed countries in Africa, the majority are faced with the need to provide 
services for the receipt of refugees. 

I t  is, to my mind, ;ssential that in providing assistance to refugees, this is done 
in such a way that the refugees themselves do not in turn become a privileged 
group. In dealing with rural refugees. this calls for an integrated approach in 
assisting the refugees and the local population to rcach a common level of 
develowment at the same time. 

Experience has shown that refugees do not need to be a burden, that in fact, 
although they may not have any material belongings ~vorth talking about, the 
contribution of their minds, their experience, skills and culture make them an 
enrichment to their ncw society. I believe that it is in this spirit that we must 
approach the problems of refugees and ho\v to find better solutions to their 
material, legal and social problems. 

\.Ve also believe that even if a rcfugcc plans to remain outside hislher countr)- of 



origin, it is a necessity, and we believe also a right, to continue to develop as a 
human being on the basis of one's own culture. T o  achieve this goal, it is 
necessary to provide opportunities for that to the majority of rural settlement 
refugees. Such opportunities hardly exist a t  the moment, their establishment are, 
in our view, of the utmost importance. 

1979 being the International Year of the Child, I think that it is also 
appropriate to say something about the largest sector of the refugee population, 
the children. More than 50 % ofAfrica'a population consists of children and ado- 
lescents, and of course, the refugee popdation reflects the same demographic 
trend. There even tends to be a higher percentage of children and women among 
the refugee population, for obvious reasons. We therefore feel that special efforts 
to provide for the many children, and, in particular, to develop further edu- 
cational programmes for their benefit is a high priority. 

The inequality between the sexes is currently a growing world-wide concern. 
This, in turn, is related to the equality in access to education. The imbalance 
between the percentage of men and the percentage of women among African 
refugees that have actual access to education is striking. This problem must be 
given due and urgent consideration at the same time as increased attention 
should be paid to programmes that may benefit and stimulate the tr2.ining and 
education of women. I have not said much about the actual nature of voluntarv 
agency assistance, as I believe that the document made available speaks for itself. 
Suffice it to say that, as I believe, the issues I have raised point to the voluntary 
agency concern and involvement with the African refugee problem covering all 
aspects from protection to material assistance, from emergency assistance to long 
term programmes, from educational programmes to humanitarian assistance to 
the African Liberation Movements. 

I t  is perhaps worth mentioning that many of the voluntary agencies have a 
very special concern with a people to people approach in their assistance work 
and also have a greater flexibility than the inter-governmental and governmental 
agencies. We hope that this conference will reinforce the concern with refugees as 
individuals among governmental bodies, and a recognition that official conven- 
tions and agreements must be broad and flexible enough to cope with new and 
unforeseen situations, which may transcend narrow legalistic definitions, how- 
ever essential these are. I t  must also be noted that there often are voluntarv 
agencies in those countries where there are refugees but no full-time representa- 
tion of the UNHCR. In these countries the voluntary agencies obviously have a 
very special responsibility. 

Normally one tends to think of voluntary agencies and NGOs as international 
agencies. It must be emphasized that this is a fallacy-the majority ofvoluntary 
agencies and NGOs are national, local organisations. The importance of the 
work, and the development of nationalllocal agencies cannot be underestimated. 
We believe that there is cause for a greater involvement of local voluntary 
agencies in refugee work and hope that governments will welcome and encourage 
such involvement. 

Let me also say a few words about cooperation. Voluntary agencies cannot 
work in isolation, and for us, close and active cooperation with the governments 
in the countries where we work, is absolutely essential. \.Ye already enjoy such a 
close cooperation in many countries in ,4frica and we hope that this conference 
will help us to further consolidate that cooperation. Equally, we attach the 



greatest importance to collaboration with the Organisation ofAfrican Unity and 
hope that this conference will assist in further strengthening already existing 
contacts. We also find it essential to continue our close cooperation and contact 
with the UN High Commissioner for Refugees and I would like to take this 
opportunity both personally and on behalf of ICVA, to pay tribute to the 
incumbent High Commissioner, Mr. Poul Hartling, for the seriousness and 
genuineness with which he has further developed the already existing contacts 
with the voluntarv a~enc ies .  

> " 
Before ending, it is important to state that we realise that there is an  obligation 

for the international community to assist with improving the lot of refugees and 
towards easing the burden put upon refugee-receiving countries in the Third 
World. We also recognise that there are some refugee situations that are less 
publicised than others. I hope that this conference will help to rectify that 
situation. 

However. whatever assistance and efforts that the international communitv in 
general and the voluntary agencies in particular can make, such assistance can 
and must only be complementary to the involvement and active participation of 
the African governments. I t  is my belief that African solutions must be found, 
and frameworks, legal and others, be created to facilitate the actual integration 
and development of the refugees on this continent. The  role of the voluntary 
agencies will be to assist with their practical implementation. 

Mr.  Chairman, Mr.  President, Mr. Secretary General, Mr.  High Com- 
missioner, Mr.  Director General, Your Excellencies, Ladies and Gentlemen, I 
believe that the large number of voluntary agencies present here in Arusha 
testifies to the importance we attach to this conference. Some of us had the 
privilege to attend the first conference ever organised of this nature, held in 
Addis Ababa in 1967. Tha t  was a historic conference which mapped out the 
approaches and policies for African refugee work and cooperation for the past 
10 years. We believe that this conference is as historic and that it must frankly 
and openly review the past and try to make constructive and concrete proposals 
so that we can improve the assistance provided, improve the existing mecha- 
nisms and,  where necessary, create new ones for assistance and cooperation. 

We also h o ~ e  that this conference in its own wav will contribute to the freedom 
and liberat& of all of Africa, to achieve the promotion of, respect for and 
observance of human rights and fundamental freedoms, and again, demonstrate 
the unity among African governments and states. 

The fact, Mr.  Chairman, that a continental conference on refugee problems is 
being held in Africa for the second time, while still no similar mceting has ever 
been called on any of the other continents of the world. who all have their own 
refugee problems, bodes well for Africa. 

Mr.  Chairman, the N G O  and voluntary agenc? community lends its full 
support to this conference and will actively participate in the attainment of its 
objectives. 

4.5 ;The Representative of the Group of Church Agencies, 
Dr E .  Andriamenjato, Chairman of the Board of M C C  

Your Excellencies. 
Ladies and Gentlemen, 



I have the honour to take the floor today before this important Conference on 
behalf of the group of Voluntary Church Organisations, namely, All Africa 
Conference of Churches of which I a m  the President, the World Council of 
Churches and the Lutheran World Federation which have contributed and 
continue to contribute towards the finding of appropriate solutions to refugee 
problems of our continent. 

Soon it will be ten years since the Assembly of OAU Heads of State and 
Government at  its Sixth Ordinary Session held in Addis Ababa adopted a 
convention "governing the specific aspects of refugee problems in Africa". Well 
before then, in 1965, the All Africa Conference of Churches, in close collabora- 
tion with the World Council of Churches had launched its programme known as 
"Ecumenical Programme for Emergency Actions in Africa". Despite all efforts 
undertaken the number of refugees in Africa keeps on increasing instead of 
decreasing. This constitutes objectively a challenge both to our Governments 
and our political leaders on the one hand and our Church organisations on the 
other. I t  is therefore imperative that we stop once again to analyse the situation 
and reassess the effectiveness of the measures already taken. 

I t  is in full awareness of the complex nature of the problems and the immensity 
of the difficulties to be overcome that we hail with great expectations the present 
"Conference on the situation of refugees in Africa", for we sincerely hope that it 
would enable all of us to ever go forward and make our invaluable contribution to 
the building of one Africa in which justice, peace and dignity may prevail. 

Speaking on behalf of the Ecclesiastic organisations I must introduce a feu 
nuances or underline certain limitations which are inherent in the very nature of 
the vocation of churches. 

With regard to nuances, the actions undertaken by the All Africa Conference 
of Churches are not essentially based on political considerations but on basic 
humanitarian obligations, the definition of a "refugee" contained in inter- 
national conventions ithe 1951 UN Convention and the 1961 OAU Convention) 
have been spelt out in very general terms which lead to interpretations which call 
into play the good faith of the person applying for the status of "refugee" and in 
addition connote an obvious political concern for sparing the host country of all 
negative consequences which may result from its acceptance of refugees. 

This must be a legitimate concern of any Government which respects itself. 
The conception within the AACC on the other hand is deeply based on the vision 
of the man regenerated, reconciled with God: the responsible man who has the 
duty of chosing freely the mode of existence in which his dignity as a man is 
respected, a man who should not under any circumstances lose his values as a 
man created in the image of God irrespective of historic consequences. 

I t  is therefore not surprising, if in its historic efforts to offer assistance to 
refugees, the AACC has naturally been made to consider the members of 
liberation movements as refugees who need international protection. Admitted- 
ly, this was not done in isolation. Fruitful discussions were held within the church 
circles so as to question certain actions taken by the AACC or the FVorld Council 
of Churches in favour of liberation movements. Some ~ e o ~ l e  even tried to accuse 
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these organisations of treason ui th  regard to the basic doctrines of the Christian 
faith. Some went to the extent ofstopping their contribution to or support for the 
multiform projects alread) undertaken: but all that did not affect the determina- 
tion of our organisations to continue their mission as sal lours and liberators 



which make every believer a militant ofjustice and a freedom fighter. 
As regards limitations, it has unfortunately become evident that the immensi- 

ty of the tasks to be accomplished is beyond the proportion of the means a t  the 
disposal of our organisations. While in 1965 the All Africa Conference of 
Churches launched the "Programme for emergency actions in Africa" (a  
programme dictated especially by the gravity of the situation of those who were 
suffering under apartheid and racist and colonialist regimes in Southern Africa), 
which enjoyed the financial support of the World Council of Churches, it 
appeared from the onset that, as the number of refugees amounted to 600,000 the 
operation called for means which were far beyond the possibilities of the 
churches. 

Moreover, with the development of history, the number of refugees, instead of 
reducing, increased considerably and attained, if not exceeded, the present figure 
of 4 million. 

This factor compelled the AACC to further analyse the deep-rooted causes 
which produce refugees. I t  was not diff~cult to discover that the main factors 
leading to the increase in the number of refugees were connected with the very 
dynamic political situation prevailing in our independent countries. 

I t  was necessary to bow to the facts. Although one million refugees from 
countries where the struggle for mere existence and fundamental freedom 
against discrimination and all forms of human degradation justified the exodus 
to more peaceful countries, for the other three million the calvary was the result of 
the contradictions which very often alas exist in our countries already 
indenendent. 

Thus, it would be easy to study the structure of our regimes and our 
Governments. I t  would be easy to emphasize both the need for freedom and 
justice for the man who has emerged, as if it were by a miracle, from the 
constraint and subjugation of the colonial era, and his strict beliefs in some sham 
democracy still found in some of our countries. The increase in the number of 
refugees in Africa, all things considered, is nothing other than the symptomatic 
phenomenon of the evil still destroying our societies, namely: insufiicient 
political education of our masses and the delicate basis on which were built our 
regimes which are constantly threatened by the revenging designs of those who 
want to hold desperately to their privileges of old times. The fear for subversions, 
coups d'etat, sabotages and all kinds of treasons, naturally pushes our heads and 
leaders to taking actions which a t  times are opposed to the liberties and measures 
of equality and justice which they promise to uphold. 

T o  overcome this fear, is it not urgent and necessary for our countries to be 
better organised and come together so as to get rid of the last bastions of 
colonisism and apartheid? This is one of the basic reasons which guided the 
creation of thc OilU. Africans have become aware of the fact that for the destinv 
of Africa to be truly directed to the interests of our peoples, it is necessary to unite 
so as to overcome the enemy. But unfortunately it is as powerful as it is shrewd! 
It ,  at  times if not often, succeeds in infiltrating our ranks, dangerously dividing 
our nations, setting us one against the other so much so that some people said 
that we have all become "refugees ofpower", at  the mercy of an  attempt. a coup 
d'etat and even simply a t  the lvhims of a president ~ v h o  is too susceptible of the 
criticisms which are a t  times substa~t ia ted  and which could be levelled on 
certain actions likely to threaten the unity within each ofour states or peace in the 



CO-existence of our weowles. 
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I t  is in the bid to forestall the deterioration of relations between our states, 
caused by the mere increase in the number of refugees, that the General 
Committee of the All Africa Conference ofchurches at its March 197 1 Session in 
Nairobi and to remain faithful to its prophetic vocation, has decided to urgently 
call on all African Heads of State to help in every way possible to reduce the 
number of refugees in Africa. That is to say, to solve the grave political problems 
which accom~anied the accession of our countries to indewendence and the 
practice or better still, the application of democracy by each of our states. But in 
this area, the possibilities of the church organisations remain limited as the 
political perogative is jealously kept, and thisis perfectly logical, by our political 
leaders. 

However, in certain critical situations. AACC did not hesitate to assume verv 
heavy responsibilities by working towards the reconciliation of brothers who 
have become enemies out of reasons which developed gradually and ended in 
attaining dramatic proportions. T o  cite only one or two examples, and without 
wanting to open dead wounds, let us recall the case of Nigeria a t  the time when 
occult forces were advocating the secession of Biafra or, the case of Sudan where 
the North-South antagonism produced thousands of refugees more. Having 
interfered at the verv roots of the conflict, the AACC wroved in these cases that 
with a little goodwih it is possible to find ourselves'solutions to our African 
problems. We however require a correct view of the situations, strong courage to 
make justice triumph and show political maturity among our leaders for 
constructive dia lo~ues .  " 

Thus, the AACC's appeal did not only concern arousing the awareness of 
Governments to the painful refugee problem: it was not solely aimed at 
orsanising relief and the social and humanitarian works. It was more of an 
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appeal made to the African consciousness. We have struggled and continue to 
struggle for our freedom and our peoples' happiness. Let us beware of becoming 
political refugee-producing "machines". 

In  support of this argument, have we not recalled and stressed the deeply 
humane values of our authentically African civilisations? Our  working 
documents of the present Conference take this into account. The best of our 
traditions that thecolonialists tried to destroy should relive and help us to live 
with the prospects of building a new Africa in which there will be a legitimate 
place for all Africans; a place where everyone's dignity, justice, peace and 
happiness will be guaranteed. 

Our  understanding of our neighbours should come from the primary belief 
that each human being is made in the image of God and that human being is 
completely man only in so far as he can fully enjoy his human rights; 
acknowledged universal rights but alas too often flouted. 

I t  would certainly be easy to make a post-mortem examination ofour different 
forms of government and bring to light their sometimes congenital weaknesses or 
their potentially dangerous excrescences. However, speaking to you now on 
behalf of the Church organisations, I will not break the golden rule of non 
interference in the affairs of others and I reserve the right as a statesman to speak 
of this later during our debates. Our  main concern at present is the strengthening 
of collaboration between Governments and non-governmental organisations in 
eradicating the evil sequels of the past. 



I t  is perhaps necessary to specify in what spirit our efforts should be 
undertaken. I am speaking on behalf of Christian Church organisations. I a m  
however conscious that, on the one hand, in Africa there are not only Christians 
and that, on the other hand, Christian religions and Christians have been 
accused of being reactionaries that have aided the advancement of colonialism. 
These considerations may cause the work undertaken with all good faith by the 
Christian organisations to be eyed somewhat distrustfully. 

I believe I a m  authorised to say that the All Africa Conference ofChurches has 
the right to rectify certain errors of appreciation. This organisation was 
established a t  a time when our continent was awakening to independence and it 
was created to be an  instrument for emancipation and liberation, not slavery; an  
instrument for reconciliation and not division; for the promotion of the human 
and cultural values of our civilisations, and not for oculturation or cultural or  
economic neocolonialism. 

O u r  participation in everything to accelerate the liberation of Africa was 
motivated by the desire to emancipate the church from certain forms inherited 
from a past in which gold and mud were inextricably mingled, and to make it a n  
instrument for the emancipation and liberation of our countries. 

Liberation ofAfrica. This is still, and up  to now, the deep-rooted reason which 
urges us on to help our countries' governments to succeed in all their un- 
dertakings to ensure justice and progress of our peoples. 

There is no base proselytism here. There is simply the fact that faith should be 
translated into action to have access to a deep and true universalism which 
accords all mankind thc same dignity. 

I ask my Christian brothers to pardon me for not going into details of the 
achievements of AACC with regard to emergency help, education, re- 
installation, re-orientation, training of refugee workers and other similar 
activities. 

The  World Council of Churches should have the idea that we are underrating 
the efforts made by Churches throughout the world to mobilise them in favour of 
our refugees. Let our friends from the World Lutheran Federation not think that 
we have lost sight of the programmes that the Federation has implemented in 
cooperation with other Christian churches in a number of our countries. O u r  
working documents for this conference speak on this adequately, and it is in the 
interest of our peoples and our respective organisations that all of us here know at  
least how to read and write. 

And nowr I ask that my non-Christian brothers will pardon me if. for a very 
short moment, in this International Year of the Child, I dare to remind 1-ou that 
the Christ we adore, as a very small child, suffered the tribulations of a refugee. 
The gospel according to St. Matthew, Chapter 2 relates to us how old King 
Herod apprehensive about his throne and his pobver, did not resist the 
temptation ofwanting to kill the little child who was said to be the future Saviour 
and the King. Joseph was warned about this in a dream and the Holy Family 
took refuge in Egypt until Herod's death. That  is to say, until the time ~vhen there 
was no danger to return. 

Does not this flight into Egypt portray the tragedy which continues even 
today? The tragedy which denounces those \\rho are so afraid oflosing power that 
they do not hesitate to kill children and innocent persons. The tragedl- ofvictiins 
who, tracked down like wild animals, have to abandon their legitimate country 



and seek refuge elsewhere, until the danger is over. The  tragedy of children half 
dead in voyages that their parents have to make so that they can simply remain 
alive! 

But fortunately, history does not stop there. The child of God is in his country 
to accomplish the great task assigned to him. In  the same way, the refugees will 
return one day to the land of their birth to enjoy liberty, justice and happiness, for 
the earth must turn and we must be all there to encourage justice and liberty to 
reign in an  atmosphere where, finally reconciled among ourselves, we can finish 
building together a free Africa which harmoniously develops in peace and 
happiness. 

In  conclusion, I cannot help but express in the name of the organisations for 
which I am the spokesman, our deepest gratitude to President Nyerere, to the 
Government and to all the people of the United Republic ofTanzania for the very 
warm and brotherly welcome accorded to us. We are aware of certain of your 
problems relating to refugees, but we know also that Tanzania will do  its duty 
with courage and tenacity which compels admiration and honour. 

We wish you all success, and that for your happiness and that of the peoples in 
Africa, the sunshine of liberty, dignity, justice and peace will chase away the 
shadows caused by the forces of evil which have caused our brothers to become 
uprooted refugees. 

May the All Powerful God send his benediction on the work of this Conference 
so that it may represent a great step forward in our march towards a better future. 

I have spoken. 

"The need for a humanitarian approach to the problems of  refugees" (Nyerere: Inaugural 
Speech) 



5. Closing Speeches 

5.1 Hon. Mr.9 ,  Makwetta, Minister of State in the Prime Minister's Office, 
United Republic of Tanzania 

Dear Colleagues, 
Distinguished Delegates and Observers, 
Ladies and Gentlemen, 
Today? we have come to the end of our Conference on African ref~lgees. For ten 
long days, here in Arusha, we have talked and talked about the problem of 
African refugees. Often, we talked like members of a family and like brothers and 
sisters. Sometimes, naturally, we had different approaches. But all this talk had a 
specific purpose and an  aim. The end results of all that talking are contained in 
the report of the Rapporteur, which we have just adopted. This report is a very 
fair summary of what took place during those ten days of talking. I congratulate 
the Rapporteur most sincerely for his excellent work. 

\Ye have j ~ l s t  adopted recommendations related to legal and protection 
problems which dwell in detail on asylum in Africa, on burden-sharing, on 
voluntary repatriation, on rights and obligations of refugees and on so many 
other issues. Similarly, in the field of socio-economic problems, the re- 
commendations we have accepted relate to the causes of asylum seeking in 
Africa, to rural and urban refugees, to education, training and employment of 
refugees, to refugee counselling services and to quite a number of institutional 
and administrative issues. Such a broad span of technical and diverse issues 
would have been impossible to consider so carefully in so short a time, had we not 
had at  our disposal the findings and recommendations of the experts who 
devoted, individually and collectively, through research work, and during the 
pre-Conference meetings, so much time and effort to unravel the entanglements 
of the intricate problems with which refugees are confronted in t\frica, thus 
enabling us to concentrate our efforts on defining what Africa's position on these 
issues should be. 

There is only one aspect which this report like all other reports, does not 
reflect. I wish it were possible to see the human emotions and feelings ivhich 
characterised almost every speech on this very delicate and sensitive issue. 

I am not personally an emotional man h!- nature. But I confess that there are 
times, such as these, tvhen it is not humanly possible to he otherwise. For as my 
President said in his opening statement, and as almost every other speaker has 
re-affirmed during the course ofour discussions, this meeting here in Xrusha has 
been about people. People \v110 could be our friends or our relatives. or people 
who, in changed circurmstances, could be ourselves. I confess I have been 
emotionally involved in the proceedings of this Conference bccausc it \vas about 
people. 

i\'e came to Xrusha from all parts of the ~cor ld  and all tvalks of life. Therc were 



Ministers of Government and Ministers of God; there were Civil Servants and 
servants of national, international and non-governmental organisations as well 
as volunteers. We all came with one aim and one purpose, to exchange views and 
experiences in order to alleviate the sufferings of African refugees, and eventually 
to find ways and means to eliminate the causes of this problem. The  mere fact 
that so many people from such varied backgrounds talked for ten days about one 
problem is in itself, in my view, a great success. The  fact that we have been able to 
exchange these views frankly and honestly without recrimination or vilification 
is even a greater success. Our  discussions have been thorough and have been 
conducted in a spirit of brotherhood and understanding. 

I t  is this spirit which has enabled us to know one another better and to pursue 
our objectives with a deep sense of commitment. This spirit of brotherhood 
among ourselves and fellowship with the African refugees has enabled us to 
understand and identify the major causes and problems of refugees in Africa. 

Here in Arusha, we have not solved the refugee problems or the problems of 
the refugees in Africa. But I am happy with the outcomes of this Conference. And 
I visualize an  African refugee, somewhere in a transit camp or in jail saying 
"When the actions of others put me in a refugee camp; when I was on the wrong 
side of freedom, when nobody except my shadows stood by me, people from all 
over the world met in Arusha to talk about me, about my fate, my humanity and 
my human rights." This alone, for me, is gratifying. 

Friends, we did not make decisions in Arusha, we only made re- 
commendations for action. I have no doubt that in the coming days, the 
Governments and the organisations we represent, will be studying our report in 
order to make policy decisions. May I be allowed to use this opportunity to make 
a special appeal to all the policy makers to give special and urgent consideration 
to two important issues. 

I refer, first, to the question of burden-sharing. Because of the geographical 
proximity to the colonial and racist regimes of Southern Africa, it is inevitable 
and natural that Angola, Botswana, Wlozambique, Zambia, Lesotho and 
Swaziland should be countries of first asylum. I t  is not natural, however, that 
these countries should bear the burden of all the refugees from South Africa, 
Rhodesia and Namibia. They may have the will, the desire and the reason to help 
the refugees from those territories, but quite realistically, they just don't have the 
means to do so. The problem is even more serious when one realises that these are 
the same Frontline States which spend substantial resources in support of the 
liberation struggle in Rhodesia and Namibia. I t  would be wrong for independent 
African States to continue to expect the Frontline States to bear this burden 
alone. For in essence this is to tell them to sacrifice their own existence. It is my 
sincere hope and urgent appeal to the rest of African States to come with 
assistance in this matter. The  burden of the refugees from the colonial racist 
regimes in Southern Africa must be shared by all African States. International 
organisations and voluntary agencies can only assist. 

A second issue which African States need to examine seriously, relates to the 
fact that the majority of the 4 million refugees in Africa have come from 
independent African States. This is a very disturbing fact. More disturbing, 
however, is the fact that very often we are afraid or not willing even to talk about 
the causes of this problem. Yet we know the causes. They are man-madc. In  
saying these things, I am not criticising any specific African government. I am 



only pointing out a very serious and real problem which exists in Africa. We may 
not have talked and examined this aspect of the problem thoroughly but it was in 
our mind all the time. I t  is my hope that we will give the matter as much attention 
as we give to solutions to problems of refugees. 

In  a few days time orjust  in a matter of hours, all of us will have departed from 
Arusha to our respective destinations. I a m  sure we are all anxious to be with and 
among our loved ones, to eat the food we like best and to listen to music we enjoy 
most. We want to go home, sweet home. These are the natural feelings of a free 
human being. These are the feelings which the 4 million African refugees are 
denied bv the actions of others. This Conference in Arusha was convened for 
these people. I hope and pray that it has set in motion a process which will enable 
them to share the feelings of all free men and women on earth. 

Words are not suficient to express my sincere appreciation of the work done by 
the Bureau in general, and, in particular, the three Vice-Chairmen, the General 
Rapporteur and the Committee Rapporteurs, for their co-operation and for their 
brilliant performances. I would also like to express my gratitude to all ofyou who 
participated in the debates in plenary sessions as well as in the committees. I t  is 
because of your keen interest to identify facts and reach concrete findings that 
action-oriented recommendations have been adopted by our Conference. 

Permit me to add,  on behalf of the Government and people of Tanzania our 
sincere apologies for any short-comings or inconveniences you may have 
experienced during your stay in our country. I hope you all appreciate our 
problems and understand that our commitment to the problems of refugees is not 
jeopardised because of our short experience in hosting conferences of this 
magnitude. 

I thank you all for having come to Arusha and for your participation in this 
very important conference on our own people. I thank also the sponsors for 
making possible the holding of this Conference and the Planning Committee for 
their excellent preparations. I also thank, on your behalf, all the interprcters, the 
translator. the secretaries and all those who have made this Conference a success. 
For without them, we would not have achieved a thing. We owe them a great 
deal. 

As we part, let us resolve that in word and in deed. we shall do  our very best to 
alleviate the plight of refugees and also to arrest the upward trend. 

I thank you. 
Good-bye and farewell. 

5.2 Closing Speech by the Minister of Justice of Benin, Federal Republic of 
Nigeria 

hlr .  President, 
Your Excellencies, 
The delegates and observers, 
Honourable guests, 
iLfy dear friends, 
I have the honour ofaddressing the confrrcnce now that it has completed its ~vorl; 
and I take a real pleasure in doing so. 



After several davs of hard work. we have arrived a t  the end of our task. But 
really our task has onlyjust begun, because we shall have to convince our various 
governments that they should adopt our recommendations. in order that they 
may receive favourable consideration at  the OAU Conference of Heads of State 
and Government. We  shall have taken another step on the way to relieving the 
refugees of Africa of the ills from which they are suffering and perhaps have 
helped to reduce their number. Tha t  is our greatest wish. However, I have no 
doubt that we shall succeed, because, all through the conference, each delegation 
showed great willingness to devote time to these questions, and the discussions, 
both in the ~ l e n a r v  sessions and in committee. showed that each of them realizes 
the importance of the refugee problem in Africa and is animated by a sincere 
concern to b r i m  about a solution of this human drama. 
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All this was already contained in the wise message given to us at  the beginning 
of our work by President Mwalimu Julius Nyerere, the Head of State of the 
United Republic of Tanzania, who is a great son of Africa. I make a point of 
calling it to the attention of each and every one of you. 

I cannot end my address without conveying, on behalfof the whole conference, 
our sincere congratulations and thanks to the President of the conference, on the 
one hand. and to the chairmen of the two committees. on the other. for the 
patience and the conciliatiory spirit which they have shown throughout the 
conference, in order to bring the work to a successful conclusion. 

O u r  thanks and our congFatulations also go to the planning committee of the 
conference and to its chairman and to the secretariat, for the efficiency with 
which they have carried out the organisational work. 

Finally, on behalf of all of us, I address myself to the Tanzanian authorities in 
particular and thank them very sincerely for the cordial and fraternal reception 
which has been given us in this beautiful town of Arusha and for the constant care 
which has been taken of us throughout the conference. Once again, we thank 
them. 
The struggle continues. 

5.3 Dr Peter Onu, Assistant Secretary General of the OAU 

Mr. Chairman, 
Your Excellencies, 
Ladies and Gentlemen, 
O n  behalf of the Co-sponsors of this Conference which has now come to a happy 
end, I wish to thank the Chairman of the Conference H.  E. Ndugu J. Makwetta 
for the able manner in which he has conducted the deliberations of the 
Conference. My thanks also go to the Chairmen of the Committees. I had the 
privelege of attending some of the meetings of the two Committees and I think I 
a m  speaking on behalf of all when I say that thc Chairmen have handled the 
difficult agenda items before them in the most able manner. The  Chairman of 
Committee B in particular, H. E. Ndugu Archie hlogwe, Foreign Minister of 
Botswana, has earned for himself the title of a serious but benevolent chairman 
not only because of the dexterous manner with which he managed the work ofhis 
committee but also because of the humour and spicc which he injectcd into the 
atmosphere of the meetings-a fact which enabled his committee to find solutions 



to the many problems which faced it without any pangs of pain. 
The credit for the guests of the conference does not lie with the Chairmen alone 

for they could have achieved little or nothing without the co-operation of the 
participants. Participants at  this Conference, representing Inter- 
governmental, Non-governmental Organisations and Voluntary Agencies and 
Liberation Movements, were people distinguished in their knowledge of the 
refugee problem and the enthusiasm and the profound frankness which they 
demonstrated at  the various meeting of the Conference contributed greatly to the 
fruitful outcome of the Conference. 

If we say that this conference has been fruitful, it is because first of all it has 
succeeded in making all of us aware of the magnitude of the refugee problem in 
Africa. I t  has also afforded every one here the opportunity to find solutions to this 
thorny problem. We all can feel satisfied that we have done a good job, if not a 
perfect job. There is no doubt that the conference had some shortcomings. Two 
important issues, in my opinion, were not considered in depth. These are the 
question of burden-sharing and how to reduce the numbers of refugees in our 
continent. I t  is my hope that on the question of burden-sharing, the Council of 
Ministers which will meet in Monrovia in less than two months' time will devote 
some time to this matter and come out with concrete recommendations aimed a t  
relieving the burden of refugees which only a few sister African countries are 
carrying. 

A number of delegates in diagnosing the root causes of the refugee problem in 
Africa have underscored the point that the majority of African refugees come 
from independent African countries. This obviously is an indictment on the way 
we have made success of our independence. At this Conference, for reasons we all 
know, we have not gone beyond diagnosis of the problem. We have marginally 
touched upon the solution by talking about human rights. Much as this may not 
satisfy all of us, the fact that we are now beginning to talk of human rights in a 
forum which is predominantly African is a step in the right dircction. We hope 
that at the Monrovia Meeting it will be possible to create an atmosphere similar 
to that which has characterised this Conference where the recommendations of 
this Conference will be considered by the superior organs of the OAU. We hope 
then that at  the gathering of OAU delegates Member States will engage in some 
kind of self criticism which will lead to placing emphasis in guaranteeing human 
rights in all our countries thus enabling us to tackle the root causes of the refugee 
problem thus stemming the tide of people fleeing their countries. 

Mr. Chairman, 
We have been very heartened with the show of solidarity which the inter- 
governmental organisations and NGOs have demonstrated here in the cause of 
the liberation struggle in Southern Africa. Their preparedness to assist refugees 
from this part ofour continent is eloquent testimony ofthe fact that they not only 
condemn and abhor the inequitous policies and high handedness of the racist 
regimes in South Africa but by providing humanitarian assistance they are also 
showing that they believe in the just struggle being waged by the Liberation 
Movements. 

Mr. Chairman, 
Our  work at this Conference would have surely come to nought if we do not 



translate our recommendations into action. Representatives of African 
Governments owe it as a responsibility to the refugees to see to it that 
recommendations of this Conference are endorsed by their governments. O n  our 
part, we shall see to it that your recommendations are presented faithfully to the 
Heads of State and Government of OAU Member States in Monrovia. h'e shall 
also endeavour to ensure that these recommendations are fully endorsed by our 
Heads of State and Government. 

Beyond this, we the implementation of the recommendations will be the joint 
responsibility of all of us. The  machinery recommended by this Conference to do 
this will leave no stone unturned to ensure the implementation of the 
recommendations. T h e  body which you have created in the OAU, that is the 
BPEAR, to deal with the problems of refugees in Africa will do  its best to ensure 
that your recommendations do not find a resting place in the archives of the 
various governments of the OAU.  The  unanimous call for the revamping of the 
BPEAR has been well taken. We are gratified by the assurance given to us by the 
UNHCR and other voluntary agencies to help the BPEAR stand solidly on its 
feet. 

Finally, if sometimes delegations have been very critical about the way some 
refugee problems are being tackled, it is not for the love of sheer criticism. 
Criticisms, in my opinion, have been made at  this conference with honest 
intentions and we are sure that organisations and governments concerned with 
the refugee problems have got the message of this Conference. 

Let us leave here therefore with the hope that the 4 million refugees in Africa 
will get greater attention and assistance than they have hitherto received. Let us 
also promise that in this humanitarian task especially in dealing with refugees 
from the Liberation Movements. we do not create artificial restraints of a l e ~ a l  
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nature for humanitarianism cannot be a respecter oflegal niceties in this respect. 
Lastly, let me on your behalf thank the Government and people of the United 

Republic of Tanzania for putting at  our disposal facilities which have 
contributed in no small way to the success of this Conference. Some of us, I am 
sure may regret that because of the tight schedule of the meetings, it has not been 
possible for us to look around and see the famous parks and beauty for which this 
region of Tanzania is famous. I am sure that the Ministry of Tourism here will 
say that having tasted of the water of Arusha we will come back again if not for 
another meeting, but perhaps individually to appreciate the beauty of naturc in 
this part of Africa. 

As we prepare to leave for our respective stations, the Planning Committee 
would like to wish every one of you bon voyage and we hope that as you go back 
home you will spread the message of the Conference to all and thereby mobilising 
new crusaders to join the band-waggon of those who are already working for the 
alleviation of the problem of refugees in Africa. 

Mr. Chairman, I thank you. 



5.4 The Representative of the Group of Voluntary Agencies, 
Mr.  Lars-Gunnar Eriksson 

Mr. Chairman, 
Your Excellencies, 
Ladies and Gentlemen, 
Friends. 
As the Pan-African Conference on Refugees draws to a successful conclusion, I 
wish to express on behalf of the participants from the non-governmental 
organisations our appreciation for having been able to take a full and active part 
in the proceedings. T h e  Conference was indeed extraordinary in that it provided 
a true forum for all parties intimately involved in the refugee problem on the 
African continent: governments, liberation movements, inter-governmental 
agencies and non-governmental organisations. During the Conference, we have 
perceived of our role basically as resource persons to assist governments with 
knowledge gained over years of working closely among and on behalf of the 
refugees. And where we felt necessary, we have not hesitated to formulate 
proposals and recommendations with the sole objective of assisting more 
effectively those whom we are here to serve: the refugees. In  our opinion, it is not 
only a measure of political maturity of African governments but of a unique 
African tradition that has allowed voluntary agencies to participate and to 
contribute what we hope are useful insights and suggestions. 

During the Conference, we used our free moments to meet with different 
delegations either on a n  individual agency basis or through informal meetings 
organised by the International Council of Voluntary Agencies. These meetings 
were extremely valuable to us for the personal contact they provided as well as 
in-depth explanations by individual delegations of the problems confronted by 
their governments and areas where the voluntary agencies could be of further 
assistance. I n  several instances, ICVA expects to follow up  these informal 
contacts with further meetings in Europe in order to interest as much of the 
voluntary agency community in specific problems of a particularly acute and 
immediate nature. 

As governments will have realised from these meetings, voluntary agencies are 
very different and there is therefore no way in which a statement can be made 
reflecting the viewpoint of all agencies. I believe, however, that what I am about 
to say is representative for the majority of non-governmental organisations with 
major programmes on the continent of Africa. 

As I had occasion to say at  the opening of this Confercncc, the voluntary 
agencies and non-governmental organisations are committed to the liberation of 
all Africa. I t  is clear from the discussions here that the refugee problem is 
inextricably linked to the liberation of Man. The voluntary agencies and 
non-governmental organisations pledge their continued support to this process. 
\lie also pledge to continue, and hopefully increase: our humanitarian assistance 
to the national liberation movements from those countries still suffering under 
white minority regimes or foreign domination as well as our assistance to the 
refugees on this continent. " 

hlr .  Chairman, it is perhaps pertinent just to say a few hvords about what the 
voluntary agencies are and W-hat we can offer. Secn within the concept of' 
international solidarity it should bc emphasized that the voluntary agencies and 



non-governmental organisations represent people; individual human beings 
from all over the world. Thus  we can offer solidarity support from beyond the 
boundaries of this continent as well as making. ~oss ib le  direct contact between ,, i 

peoples. If you add together the voluntary agencies and NGOs, many ofwhich 
are popular movements, you will find that we do not just represent some special 
interests and concerns but in fact the ~ e o ~ l e s  ofthis world and their concerns and 

1 ' 
aspirations. T h e  voluntary agencies and NGOs are independent organisations; 
they are complementary, different and with direct links to the people. This is why 
the assistance and the programmes we can offer have a distinct character and 
must be seen as positive complements to whatever governments and 
inter-governmental organisations are offering. And we, Mr.  Chairman, believe 
that this complement, given in the traditional flexible manner of the voluntary 
agencies, is a-much needed complement. 

Mr.  Chairman, this Conference, in our opinion, has achieved its objective in 
that it has catalogued the current major obstacles-legal, political, economic, 
social, administrative-barring the way to an  elimination of the refugce problem 
in Africa. Effective remedies have been ~rescr ibed and we look forward to 
cooperating, in order to implement and follow-up the recommendations of this 
Conference, even more closely with individual governments, liberation 
movements, the OAUIBPEAR, UNHCR, with which wr  ha\~e  frequent 
consultation, and other inter-governmental organisations acti\ e in assistance to 
refugees, towards lasting solutions to one of Africa's most human and painful, 
current problems. 

Mr.  Chairman. last but not least thc NGOs wish to thank Rlwalimu N ~ e r c r e  
for the guidance and inspriation his opening speech has prol~ided, and the people 
and government of Tanzania for their hospitality and friendliness-we will he 
leaving Arusha and Tanzania with many fond memories 



6. Documents relating to Legal and 
Protection Problems 

6.1 Rights and Obligations of Refugees: Mr.  J .  S .  Warioba 

Introduction 

Some ten years ago there were about one million refugees in Africa. I t  was a very 
serious problem for the continent. I t  was in stark contrast to the 400,000 that 
were found in the continent at  the formation of the OAU: Todav there are about 
four million refugees and the trend shows that the number is not likely to decrease 
in the near future. The ~ r o b l e m  is even more serious. 

Africa began to experience the problem of refugees at  the beginning of the 
1960's. The cause of the nroblem is two-fold. O n  the one hand the inde~endence 
movement in the continent had fostered a nationalistic policy which later became 
an African commitment. With the exception ofAlgeria the other countries which 
gained independence in the 1960's did so  by non-violent struggle. There were of 
course some violent struggles in some countries just before independence, for 
example the Mau Mau  Nationalist struggle in Kenya, but in the end the 
achievement of independence came without violence. But the peaceful nature of 
the independence struggle did not subdue African militancy. Kwame Nkrumah 
proclaimed, at  the independence of Ghana in 1957, that Ghana's independence 
was meaningless until all Africa was free. This became a battle cr) all over Africa. 
I t  was translated into a commitment and became one of the main principles and 
objectives of the O A U  at its formation in 1963. Thc ovcrwhelming majority of 
African states made liberation a cardinal principle of their foreign policy and 
Africa's impact in international relations, particularly in the area of human 
rights. has been based on liberation. The result of this was that an\ colonial 
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power which did not accept the granting of independence by peaceful means gave 
no choice to the colonised people except resort to armed struggle. This \Gas the 
case ~v i th  the Portuguese colonial power and it is thc case now with the Southern 
Africa racist regimes. Armed struggle does of necessity create refugees. 

Secondly, after independence a variety of problems arose in several countries. 
One result of these problems has been the serics of intcrnal uphea\.als in 
independent countries which has contributed in no small \vay to the problen~ of 
refugees in Africa. 

In  order to understand the nature o f the  problem that has faced and is still 
facing Africa it is probably helpful to understand the types and characteristics of 
African refugees. Some observers of the African situation have di\.ided refugees 
into two categories. In  one category they place all refugees \vho come f r u n ~  
countries under foreign domination and racist regimes. In this category are 



found refugees from Zimbabwe, Namibia and South Africa, and until a few years 
ago, it also included those from Mozambique, Angola and Guinea Bissau. The 
main event which has produced this category of refugees is of course the 
liberation struggle. The other category consists of refugees from independent 
countries. These have become refugees either as a result of internal upheavals or 
conflict between two independent countries. 

For the purpose of the present discussion, however, it may be better to 
categorise them into mass refugees, political refugees and freedom fighters. More 
than ninety per cent of the refugees in Africa have crossed borders in large 
numbers. These are mainly rural people who have moved in order to find a place 
where they can live in peace after events in their country have made life unsafe for 
them or have created a feeling of fear. They come from both independent 
countries and countries under foreign domination. For example refugees who 
crossed into Zaire from Angola and those from Burundi into Tanzania share this 
characteristic. 

Political refugees are people who have fled their countries as a result of 
persecution or fear of persecution because ofdifferences with their governments. 
Their main purpose is to find a place where they can live without fear of 
persecution. This category consists of political leaders as well as intellectuals 
from both independent countries and countries under foreign domination and 
racist regimes. 

The last category is made up of freedom fighters. In conventional terms they 
are not considered to be refugees but in the context of Africa they are a special 
category of such people. A freedom fighter leaves his country for fear of 
persecution or threat to his life for carrying on a struggle for political liberation. 
His purpose is to go back to his country after political changes have taken place. 
He is not different from an exile, for example. Many exiles carry on struggles 
against regimes in their countries through the press, radio and other means of 
mass media. Freedom fighters do the same. The only major difference is that they 
are fully backed by the OAU and African countries and with that support they 
can even prepare and execute a war of liberation. This is what makes them a 
special category. 

U ,  

Even though the refugees are classified in several categories, they share one 
fundamental characteristic. They are displaced people who do not enjoy the 
protection of their country of nationality or habitual residence. They fall into a 
category of internationally protected persons. 

When the problem of refugees emerged in Africa the legal framework existing 
at that time was not adequate. Since then developments have taken place and 
their rights and obligations are now defined somewhat. Before we examine some 
of those rights and obligations it might be useful to look at the current legal 
framework. 

International Refugee Instruments 

Three basic international instruments are open to application to Africa: the 195 1 
United Nations Convention Relating to the Status ofRefugees? the 1967 Protocol 
Relating to the Status of Refugees and the 1969 OAU Convention Governing the 
Specific Aspects of Refugee Problems in Africa. The 1951 Convention is the more 
comprehensive of the three. I t  was however not comprehensive enough to cover 



the African refugee problem. One of the drawbacks was the 1951 dateline 
contained in the definition of a refugee. The  African situation appeared a decade 
later and the 1951 Convention had no legal applicability. The  1965 Protocol 
removed this drawback and made it possible to apply the Convention to Africa. 

The  removal of the dateline did not, however, make the 1951 Convention a 
very useful instrument to Africa. That  Convention was drawn upon in the 
context of a particular background. Europe had just emerged from the second 
world war and the cold war was at  its peak. The  over-riding concern of the States 
that attended the 1951 Geneva Conference was to find a solution to the ~ r o b l e m  
of people who were displaced as a result of the second world war in the context of 
the cold war. Although the Conference was held under the auspices of the United 
Nations, it was in fact a Western European affair. Of the twenty-six States which 
attended the Conference, eighteen came from Western Europe and, with the 
exception of Yugoslavia, no Eastern European State attended. U p  to this 
moment no single country from Eastern Europe is a party to the Convention, 
including Yugoslavia which attended the Conference. Even though the 
Convention contains important principles in the area of human rights, and 
indeed draws heavilv on the ~rovis ions  of the 1948 Universal Declaration on 
Human Rights, it is Western European in orientation. I t  is not comprehensive 
enough to include principles which are held by other nations elsewhere on the 
globe-. Taking in td  account the prevailing situation of thc time, and without 
denying the validity of its most important provisions, the 1951 Convention was 
simply intended to be a convenient tool in the politics of Europe at  the time. I n  
fact Western Europe does not now use it very much. Persons in Europe who could 
properly be classified as refugees are not treated as such, but they are designated 
as exiles, emigres, defectors, dissidents, etc., and they are given treatment whose 
main emphasis is to underline the political differences of Western Europe and 
Eastern Europe. The fact that the Convention achieved wide application in other 
parts of the world cannot be attributed to its original intention but rather to the 
good offices of the Office of the United Fiations High Commissioner for Refugees 
and the diligency of its workers. 

With the achievement of independence by many African countries in the late 
1950's and early 1960's and the emergence of the refugec problem, it became 
necessary to establish a suitable legal regime for Africa. The UNHCR did as 
much as it could to help African Governments cope with the problem at  the 
beginning and although many of the substantive and procedural provisions of the 
1951 Convention were a good guideline and were in fact applied in practice, the 
dateline was an effective bar to legal application. Despite this drawback 
assistance continued to be given to all African countries which found themsclvcs 
called upon to deal with problems of refugees. I t  soon, however, became ohv' ,IOUS 

that the guidelines provided by the provisions of the 1951 Convcntion were not 
adequate because certain specific aspects of the African situation were not 
covered by the provisions of the Convcntion. 

In  order to deal with African refugees adequately the OAU rcsoix-ed to develop 
its own instrument to cover all aspects of the situation, and a committee of ten 
countries was set up in 1964 for the purpose. .L\ panel of legal experts drawn from 
members of the Committee \vas established the follo\ving year to prepare a 
comprehensive draft convention. The original intention of the African States had 
however to be modified in later years. I t  \vas foreseen that if Africa succeeded in 



establishing its own comprehensive legal regime in the area of refugees it could 
bring complications on the global level. This concern led to serious and intensive 
efforts to bring. modifications to the 1951 Convention. The result was the 1967 
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Protocol which, as we have seen, rernolred the dateline and made it possible to 
apply the Convention irrespective of when and where the refugee status of a 
person arose. 

As a result of the adoption of the Protocol and the 1967 Conference on the 
Legal, Economic and Social Aspects of African Refugee Problems which was 
held in Addis Ababa, the African States proceeded to work towards the adoption 
of a convention which would cover specific aspects of refugees in Africa. The 
result was the 1969 O A U  Convention which became a complement to the 1951 
Convention as modified by the 1967 Protocol. 

Applicability of International Instruments 

The existence of the conventions does not, however, by itself make the legal 
regime satisfactory. There are still several problems which make the 
applicability ofthe conventions dificult. The first problem relates to the question 
of succession. The  1951 Convention was adovted when most of the African 
countries were still under foreign domination. Some colonial powers extended 
the application of the Convention to all their colonies, others extended it to only 
some and yet others did not extend it to any. T o  complicate the position, at 
independence some countries declared that they would be bound by all treaties 
and conventions concluded on their behalf by the colonial powers while others 
declared that they would examine the existing multilateral treaties and indicate 
whether they would be bound or not. I t  is not necessarv to examinr the vosition of 
each count& but it is safe to say that the general position is kncertain. 
Fortunately the problem is eased by fact that most of the countries have acceded 
to the 195 1 Convention after independence. 

Although the Preamble to the 1969 OAU Convention calls upon I\lcmber 
States to accede to the 1951 Convention and the 1967 Protocol, and indeed the 
OAU had called for such action in several resolutions before the adoption of its 
Convention, not all States have done so. And it is only a minority of States which 
have acceded to the O A U  Convention itself. The situation is complicated by the 
fact that some States have acceded to one or two of the Conventions but not to all 
of them. Out  of the 49 States Members of the OAU, 32 are party to the 1951 
Convention, 30 are party to the Protocol and only 18 are party of the OAU 
Convention. Those which are not party to the Protocol are not legally bound to 
apply the 195 1 Conl~ention to African refugees because of the dateline. And thosc 
which are not party to the O A U  Convention are also not lcgally bound to apply it 
and thus refugees cannot benefit from the useful provisions which it contains and 
which in fact were adopted to cover thc specific aspects of African refugees. 

il further problem is that many States have made reservations to several 
provisions of the 1951 Convention while others do not apply all the proxisions 
full>- even though they have not made reservations. For example a number of 
countries do not issue travel documents to refugees with a return clause in 
accordance with the provisions of the Convention. 



Relationship with national law 
The  relationship between the international instruments and the national law of 
African States is another problem. We can only briefly deal with the matter here 
in very general terms. Different legal systems are in existence in Africa. I n  
accordance with the law of some countries international instruments automati- 
cally become Dart of national law once thev have been acceded to and the 
provisions of those instruments become applicable just like provisions of national 
law. I n  other countries it is necessary to pass national legislation to make them 
part of national law. Such legislation may be in the form of an  enabling act or the 
adoption of the international instrument into national law either in whole or with 
modifications to suit local circumstances. 

Without going into details ofhow the situation has been handled in the African 
countries it is important to emphasise the need for national legislation which is in 
conformity with the international instruments. Some of the Conventions in fact 
make reference to application of the provisions of the international instrument in 
the context of national law; for example Article 2 on asylum in the O A U  
Convention calls upon States to receive and settle refugees in conformity with 
their legislation. In  addition there are several pieces of national legislation which 
do affect refugees, either as residents or as aliens, in such areas as acquisition of 
property, labour, movement, education, etc. And of course national immigration 
or alien laws do affect refugees as well, especially the provisions which are not 
excluded by the Conventions. Furthermore. several countries have legislation 
which deals specifically with refugees which not only touches on substantive 
issues but deals with procedural matters as well. 

Although a State will be held to be bound, at  an  international level, by 
provisions of instruments it has acceded to, the ideal situation is to make the 
provisions of international instruments part of national law. Apart from avoiding 
conflict between national law and international law at  the local level: the national 
law does include wrovisions which deal with ~ rocedura l  and administrative 
matters which are not adequately dealt with in international instruments. 

Despite the problems which have been notcd above, the main difficulties 
which face refugees in Africa are not as a result of an  unsatisfactory legal regime. 
The countries which are concerned with the problems of refugees have generally 
applied the principle ofthe conventions irrespective ofwhether they are parties to 
those conventions or not. The  international institutions, particularly the 
UNHCR. have also extended their assistance without regard to the fact whether " 
a country is party to the relevant convention or not. The main principles arc 
generally applied and where they are not applied it is because of some reasons 
other than legal insufficiency. Some of the provisions would in an)- case be 
applied to refugees whether or not the conventions existed. For example provi- 
sions on non-discrimination, religion, and most of those falling under the general 
title ofjuridical status, do  generally apply to refugees as a result ofnational law or 
practice without the need for relying on thc legal force of the conventions. 

Having said that, however, it is important to recognise that thc conventions 
are the basic legal foundation for the protection of refugees. I t  is necessary 
therefore to examine at  least a few areas in the context of the legal regime 
prevailing in Africa in order to assess the position ofrefugees. I n  doirlg so we shall 
take the three con\~cntions as one whole and consider their provisionstogether in 
the choscn areas. 



" A n  identfication document should be issued to refugees, to grant them protection and basic 
rights" (Arusha Conference recommendation) 

Definition of the term refugee 
The 1951 Convention defines a refugee as a person who "as a result of events 
occurring before 1 January 1951 and owing to well-founded fear of being 
persecuted for reasons of race, religion, nationality, membership of a particular 
social group or political opinion, is outside the country of his nationality and is 
unable or, owing to such fear, is unwilling to avail himselfof the protection of that 
country; or who, not having a nationality and being outside the country of his 
former habitual residence as a result of such events, is unable or, owing to such 
fear, is unwilling to return to it," "Events occurring before 1 January 1951" is 
further defined as either events occurring in Europe before that date or events 
occurring in Europe and elservhere at  that time. As we have noted above the 
intention of the framers of the Convention was to establish a regime which would 
apply to persons who becamc refugees after the second world war in terms of the 
cold war. The fact that allo~vance was made for it to apply to people who became 
refugees as a result of events elsewhere was probably a little concession to the few 
non-Western European countries that attended the Conference. 

The test set out in the 1951 Convention is a very stringcnt one and it can only 
be satisfied by what are commonly known as political refugees. The definition, 
even after the adoption of the Protocol. bvas still too narrow to encompass the 
general African refugee situation. This is therefore one area where the OAF 
proceeded to de~relop an  expanded definition. The final result \vas to add another 
limb which states that "the term refugee shall also apply to every pcrson ~vho: 
olving to external aggression, occupation, foreign domination or events seriously 
disturbing pub!ic order in either part or the whole of his country of origin or 



nationality, is compelled to leave his place of habitual residence in order to seek 
refuge in another place outside his country of origin or nationality." The several 
elements in this definition cover the several categories of African refugees. I t  
covers people who have been displaced as a result of wars of liberation, internal 
upheavals in independent countries and people from Southern Africa which is 
under foreign domination. T h e  first part of the definition, which was lifted from 
the 1951 Convention, does of course cover the rest, who are the conventional 
political refugees. The  O A U  definition is so broad that virtually everyone who 
has been displaced qualifies as a refugee. Before the development of this 
definition the African countries used the method which was used in pre-1951 
European situations. Refugees were then defined by category or origin, such as 
Russian, Armenian, Turkish, refugees coming from Germany, victims of Nazi 
persecution etc. The  African countries also used such ad hoc definitions; for 
example Rwandese, Namibian refugees etc. Thc legislations of Uganda, 
Tanzania, Zambia etc. which were enacted before the adoption and coming into 
force of the O A U  Convention, followed this pattern. 

The O A U  definition is a good improvement and very useful not only for 
African efforts to improve the status of refugees but for international efforts as 
well. For even where it is not applicable, it is likely to assist international efforts in 
extending assistance to refugees who cannot fall into the definition of the 1951 
Convention. Indeed the UNHCR had been using some of the criteria in 
extending its good offices even before the OAU embodied such criteria in the 
Convention. 

The right of asylum 

Article 14 of the Universal Declaration of Human Rights states that "everyone 
has the right to seek and to enjoy in other countries asylum from persecution". 
The  Declaration is however, not binding on states. At the time the 1967 Protocol " 
was adopted, a declaration on territorial asylum was also adopted. Apart from 
being only recommendatory, it made it clear that the grant of asylum is a 
sovereign act o f the  state and not a right of the refugee. 

The 195 1 Convention has no direct mention of asvlum hut contains a nrovision 
in Article 32 which prohibits the expulsion of refugees. except on &ounds of 
national security and public order, and Article 33 prohibits expulsion or return of 
refugees to the frontier of territories where their fives would be threatened. T h e  
refugee has therefore some protection only when he has been accepted in the 
country of asylum. 

The  OAU Convention has pro\risions in Article 2 which combine elemer~ts of 
the Universal Declaration of Human Rights, the Declaration on Territorial 
Asylum and the provisions of the 1951 Convention. Article 2j3) states that "no 
person shall be subjected by a member state to measures such as rejection at  the 
frontier, return or expulsion, which would compel him to return to dr remain in a 
territory where his life, physical integrity or liberty would be threatened.. .". 
Though the same article recognises that hlcmher States ~vill receive refugees in 
accordance with their legislation, thus emphasising the sovereignty of states in 
granting asylum, the provision read as a whole, enhances the position of asylum 
seekers. Indeed in ~ r a c t i c e  refugees arc not 1,efused entr). nor is it normal to deny 
them recognition. As it has already been noted, the definition of a refugee in the 



OAU Convention is very broad, so broad that procedures ofdetermining who is 
or is not a refugee are not of any practical importance except in a few countries 
whose main problem centres on political refugees. This improvement is however, 
not enough. Efforts should be continued so that ultimately the situation is made 
very clear. Even if it continues to be difficult for states to surrender their 
sovereign right in granting asylum, it might be usef~il to improve on the present 
provisions so that all those covered by the O A U  definition can expect automatic 
grant of asylum. If questions arise later they should preferably relate to continu- 
ed residence. 

Rights of Refugees 

Gainful Employment 

The l951 Convention has devoted a whole chapter on gainful employment, 
divided into wage-earning employment, self-employment and liberal pro- 
fessions. The  O A U  Convention does not contain similar wrovisions but since it is 
complementary to the 1951 Convention, the provisions of the latter are 
applicable to the African situation. 

Since the overwhelming majority of the African refugces are rural people 
whose main occupation is peasant agriculture and animal husbandry, 
self-employment requires availability of land. In this respect the African 
countries affected by this category of refugees have adopted a very commendable, 
practice. They do make adequate land available free of charge for the settlement 
of refugees and, with the assistance of the international community, provide 
some of the essential services and the necessark infrastructure. 

I n  the area ofwage-earning employment the African countries have also made 
good efforts in settling refugees. Those with qualifications in professions like 
medicine, engineering, architecture etc. have actually no problem at  all in 
securing jobs. Great efforts have also been madc to settle into jobs refugees with 
qualifications of a general nature. I t  is true, however, to note that in spite of the 
efforts that have bcen made, this is one sector of the problem where a good 
number of refugees are experiencing some acute problems. I t  bames many a 
mind why educated people should not find employment in a continent which is in 
dire need ofeducated manpower. I t  may therefore be appropriate to examine the 
factors which have led to this situation. 

Article 17 of the 1951 Convention, which deals with wage-earning 
employment, is one of the few provisions on which many countries all o\?cr the 
world have made reservations. These reservations are madc not only to protect 
national labour markets but also to maintain industrial weacc as well as to 
preserx e national traditions and national pride. 

The posscssion of an  education qualification does not automatically give 
advantage in securing a job in a foreign land. It is common to find requirements 
such as "qualifying the accordance with national regulations or standards". .An 
English doctor may be as good as any in the United States but his English 
qualifications do not automatically entitle him to practise in the U n i t ~ d  States. 
In New Zealand. the legal ~rofession is reserved for nationals and British 
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subjects. This does not mean that lawyers from other parts are less qualified; it is 
simply a way to preservc national tradition and pride. The same applies to 



African countries. The  fact that they need educated manpower badly does not 
change nationalistic tendencies, particularly at  this time when the majority of 
them are struggling to develop a national identity. Insisting that they should not 
make a difference between one African and another is simply missing the point. 
And it does not make the argument stronger to point out that thcy have many 
expatriates in their service. The  conditions that dictate having these expatriates 
are quite different from those which determine the employment of refugecs. I n  
the one case they have very little choice and in the other they have all the choice. 

I n  addition to the above, most of the refugees that we are talking about are 
found in a few countries in Africa. klost of them come from countries under 
foreign domination and racist regimes in Southern Africa. The frontline states 
are naturally the first countries of asylum and these countries cannot absorb all of 
them. Secondly, these refugees come from a politically active area. Most of thcm 
would wish to live near the area of the struggle; to be associated with it or as spies 
of the Southern Africa regimes. The complication that arises definitely 
compounds the problem. 

In  spite of what the situation is, the problem can be lightened. If all African 
Governments pulled their efforts together to share in settling these refugees and if 
the refugees were made to realise the problems experienced by some states and to 
accept being settled anywhere in Africa, the problem would be so reduced to 
almost disappearance. The Bureau of Placement and Education can play a 
greater role in encouraging both governments and refugees in this respect. 

Public education 

Article 22 of the 195 1 Convention requires states "to accord to refugees the same 
treatment as is accorded to nationals with respect to elementary education". A 
few African countries have made reservations on this pro\~ision, either treating it 
as a mere recommendation or stating categorically that preference will be 
accorded to nationals. There are also several countries which, although thcy 
have not made reservations to the provision, do in practice discriminate against 
refugees. The percentage of enrolment of children of school age is still very low in 
most countries and no country has in reality reached the stage of providing 
universal primary education. With too many children chasing the few places in 
schools, preference is normally given to nationals, especially in countries where 
primary education is given free of charge. 12:hcre it is fee lcvying the refugee 
experiences some difficulties, especially the rural refugees. Being uprooted 
people, they are not in a position to afford the school fees which are demanded, 
particularly in the early years of asylum. Fortunately, most of the rural refugees 
have been settled together and education is one of the social services provided. I n  
some countries the refugees are in fact better placed with respect to primary 
education than nationals. 

With regard to post primary education the 1951 Con\.ention requires states to 
accord treatment as favourable as is accorded to aliens. Some countries accord 
national treatment hut most countries follow the provisions of thc C:onvcntion. 
This places the refugees in a difficult position. In  man).- countries secondary 
school places are limited and in the majority of thcm it is fee levying. The po1ic)- is 
generally to give admission preference to nationals and where no preference is 
given the refugees cannot afford to pay the fees. For refugees who are placed in 



settlements the education assistance does not normally extend to secondary 
education. Thus many of the children of refugees are doomed to receiving only 
primary education. 

The position is no better with respect to higher education. Post secondary 
education is expensive and all countries in Africa have limited facilities. The 
limited places that are available and the meagre resources that governments can 
mobilise are generally allocated to nationals. International efforts have made 
available funds for refugee education but it is very difficult to obtain places in 
African institutions. 

Availability of scholarships is, however, not the major problem. Foreign 
governments, international and private institutions have co-operated to make 
available funds for the education ofrefugees and places can be found abroad with 
relative ease. This makes it possible for many refugees to travel and obtain 
education in foreign lands. But even with that facility the refugees experience 
some dificult problems, particularly in securing permission to travel and 
assistance in obtaining travel documents. Since a refugee would be expected to 
return to the country of asylum after completion of his studies, many countries 
which harbour refugees of this type are very reluctant to sponsor too many 
educated refugees for fear that they will encounter problems of employing them 
on completion of studies. The rest of Africa has not unfortunately shown 
sufficient willingness to adopt some of the refugees so that the countries of first 
asylum can be dispensed with the issue of a travel document with a return clause. 

Taking into account the educational development of Africa in general, the 
problem of primary education for refugees is not so alarming in itself. I t  is 
disturbing in the general sense of the African situation as a whole. I t  would be 
expected to improve as Africa moves closer and closer to universal primary 
education. One would expect that no African country would be satisfied to see 
that its people get education and refugees are left behind. 

The  problem of secondary and higher education is however of great concern 
and needs immediate as well as continuous attention. I t  is true that the number 
involved is relatively small but it is a problem which is acutely felt. One solution 
is for states to make greater effort to absorb more of these refugees than has been 
demonstrated so far. If each African state reserved a few places in its educational 
institutions the prevailing situation would be eased. Another possibility lies in 
building international institutions which can have a bias for refugees in 
admission. Experiements have been done before in this respect: for example the 
secondary school for Mozambican students which was run for several years in 
Tanzania. Of course that project had a specific objective in mind: the training of 
refugees for service in their country after liberation. But it is quite possible to run 
a school of this nature without a lot of difficulty For example, in countries where 
a large number of refugees are settled in a specific area, it would do great service 
to them if an international school is established in which some elements of the 
educational values of the country of origin could be taught. Admission would 
include students from the country of asylum as well as other countries. 
International schools are found everywhere in the world, catering for diplomats 
and other aliens as well as local people, so the idea of an international school for 
refugees would not sound so strange. The same could be done with respect to 
institutions of higher learning. At the present moment we have the Samibia 
Institute in Zambia, training cadres for service in Namibia after independence. 



I t  would be a commendable thing if after the institute had served its purpose for 
the immediate needs of Namibia, it could be turned into an international 
university with a bias for refugee admission. With international assistance, 
supplemented by contributions from the O A U  and African governments, the 
project could be viable. 

Freedom of Movement and Travel Documents 

With respect to freedom of movement refugees can be divided into three 
categories. The  first one consists of the mass refugees. Article 2(6) of the African 
Convention states that for reasons of securitv countries of asvlum shall. as far as 
possible, settle refugees at  a reasonable distance from the frontier of their country 
of origin. The reason which led to the formulation of this ~rovis ion will be " 
discussed when we deal with the question of subversion. Its impact, however, is 
that movement ofrefugees is restricted in areas near the frontiers of their country 
of origin. If they are placed in settlements they are further controlled in some 
countries, in that they are generally required to seek permission or to report to the 
authorities if they desire to travel outside the settlement. For rural refugees these 
restrictions are not a serious inconvenience because such people do not travel 
frequently even in their own countries. In  fact in the early part of settling down 
this need hardly arises since most of the time is spent in building the new place of 
abode. The  same applies to refugees who are allowed to settle freely among the 

- - 

local people. 
The  second category consists of those employed in the country of asylum. If 

they are employed by the government or other institutions of thc country of 
asylum, their movement is in accordance with regulations applicable either to 
nationals or aliens depending on each particular country or particular case. I n  
some countries they can move freely like nationals but in others they are 
subjected to alien treatment. 

The  last category consists offreedom fighters. Their movement is regulated by 
arrangements between the liberation mot7ements and the go\~crnments con- 
cerned. 

With regard to the issue of travel documents the OAU Convention has 
adopted the provisions of the 1951 Convention. Member States party to the 
Convention are required to issue the United Nations travel document to refugees 
lawfully staying in their territories. The OAU Convention has, however, put two 
extra qualifications. The  first one is that the issue of a travel document is subject 
to the conditions of asylum. One of those conditions is that where a Member 
State finds difficulty in continuing to grant asylum to refugees, other countries 
should be willing to share the burden. The  second qualification follows on the 
first one in that Article 612) (travel documents) of the OAU Convention. states 
that "where a n  African country of second asylum accepts a refugee from a 
country of first asylum, the country of first asylum may be dispensed with the 
issue of a document with a return clause". There is no problem with reqard to the 
issuinq of travcl documents to rural refuqees because the need hard11 arises. T h e  
same applied to freedom fighters because the issue of documents is a matter that 
is regulated by agreement between the liberation movement concerned and the 
host government. The problem centres on a small number of refugees. 
particularly those seeking further education abroad. Some countries accept to 



issue these documents with a return clause but there are several others which do 
not. Instead, they issue their own travel documents to refugees approved by their 
authorities. I f a  refugee travels without the authorisation of the host country then 
he will not be able to return even though that country is his country of first 
asylum. This is clearly a breach of the obligations laid down in the international 
instruments. But the solution might not come by way of insisting that the 
Convention obligations be strictly observed. I t  may be desirable to seriously 
consider how the burden can be shared and in that way make it easy for countries 
with many refugees to issue travel documents without a return clause. Unless a 
solution is found to this problem refugees will continue to suffer through no fault 
of theirs. I t  might help also if all institutions and agencies which arrange for the 
travel of refugees do establish close co-operation with the countries of asylum. 
Part of the problem has been caused by arrangements being made without taking 
into account the problems of the country of asylum. I t  is accepted that refugees 
should be assisted in obtaining further education abroad; but before such 
arrangements are made it is important to at least have some idea whether the 
country ofasylum will be willing and able to absorb then after completion of their 
studies. If the country of asylum is not able to do so perhaps the opportunity 
should be taken to find a country which will adopt some of them. I t  is a matter 
which requires further consultation and commitment on the part of evcry 
country in Africa. I t  is one area where political realities should be taken into 
account and a fresh examination of the existing legal provisions undertaken. 

Naturalisation 

Article 34 states that "Contracting States shall as far as possible facilitate the 
assimilation and naturalisation of refugees. They shall in particular make every 
effort to expedite naturalisation proceedings and to reduce as far as possible the 
charges and costs of such proceedings." Not a single African country has made a 
reservation on this Article but its application has not been satisfactory. There are 
refugees who have lived in some countries for many years and have achieved 
self-reliance. International assistance has been reduced to the minimum and in 
all material respects they lead the life of the local people. Their hope of ever 
returning to their country of origin has almost disappeared or they have no wish 
ofreturning. Still they are being treated as refugees and they cannot be accorded 
treatment similar to nationals. As one way of reducing the number of refugees 
and bestowing better treatment to these people it is suggested that assimilation 
and naturalisation should be given greater emphasis than it has received so far. 

Other Rights 

There arc other rights which are contained in the international instruments on 
which there is no need to dwell in the prevailing situation. Lt'e have already 
mentioned that some of these would in any case be granted without resort to the 
legal force of the conventions and,  in that respect, we have given examples of 
provisions on non-discrimination, religion and juridical status. There are also 
others which are not of practical rele\.ance at  the moment because thc rights 
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demanded are hardly available to nationals, for example matters of social 
security. Africa in general has not reached a stage in her development where 
social security is generally available to nationals and it might be out of context to 
deal with it in relation to refugees only. Omission of discussion on these issues 
does not however mean that they are not important. The omission has been made 
in the belief that either the refugee enjoys those rights or if they are not available 
even to nationals it is believed there would be no problem in refugees enjoying 
them if and when they become alrailable. 

Obligations of Refugees 

Article 3 of the O A U  Convention on prohibition ofsubversive activities states as 
follows: 

1. Every refugee has duties to the country in which he finds himself, which 
require in particular that he conforms with its laws and regulations as well as 
with measures taken for the maintenance of public order. He  shall also abstain 
from any subversive activities against any Member State of the OAU. 

2. Signatory States undertake to prohibit refugees residing in their respective 
territories from attacking any Member State of the 0 .4U,  by activity likely to 
cause tension between Member States, and in particular by use ofarms, through 
the press or by radio. 

The  first part of this provision, with the exception of thr last sentence, is a 
reproduction of the 195 1 United Nations Convention. LVithout goin5 into details 
on the obligation of refugees i t  will suffice to say that a refugee is under a duty to 
perform all duties that a national has to perform where the refugee is accorded 
national treatment and to observe all obligations required of an alien where he is 
accorded the status of a n  alien. For the DurDose of the Dresent discussion we shall 
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only consider in detail the obligation to refrain from subversive activities. 
Apart from the provisions of Article 3 the preamble to the OAU Convention 

refers to two other points. The first is the auiareness on the Dart of the African 
States that refugee problems are a source of friction between States. In  the early 
1960's some of the refugees had the habit of making raids into the country of 
origin and sometimes when they were repulsed actual fighting took place on the 
soil of the countrv of asvlum. In  order to remove the ~ r o b l e m  the African States 
agreed, as a matter of policy, to settle refugees at  reasonable distance from the 
border. Such a step would prevent refugees from organising incursions into 
countries oforigin. 1t was later included in the O X U  ~ o n v e n t i o ~ ,  as a provision in 
Article 2 on asylum. In  order to strengthen the policy it was also agreed that even 
when settled far away from the frontier, refugees should not be allowed to engage 
in other methods of attack, such as through the press and radio. This has 
eenerallv been observed and refup.ees are not allowed to attack their countries of 
:rigin on account ofdiffer;ces between them and the home government. 

There is, however, another face of subversion in the context of the OXU. The  
definition of a refugee in the O A U  Convention does not apply to a person ifb'he is 
guilty of acts contrary to the purposes and principles of the Organisation of 
African Unity". One of the purposes, and also a principle of the O;\U> is the 
liberation of every part of the continent from foreign domination and racism. 
Anvone who subverts the efforts of liberation is considered an cnemv and cannot 
enjby the pri\ilep.es of a refugee. This is u h a t  applies to those who'are expelled 



from liberation movements. The O A U  recognises certain liberation movements 
through which the African liberation struggle is carried. If anyone subverts them 
he is automatically adjudged a traitor and subversive. He is not likely to be 
accepted as a coilventional refugee. 

h4isunderstandings have arisen several times between States and or- 
ganisations concerned with the protection of refugees on this issue. O n  the one 
hand States have refused to accord conventional refugee status to persons who 
h a ~ e  been expelled from liberation movements and,  on the other hand, such 
organisations have made strong representations to have these people accorded 
refugee status. I n  a way both have a point worth considering. T o  Africa a 
freedom fighter is a special category of refugee. Taking into account the serious 
commitment to liberation on the part of the OAU,  it is not politically easy for any 
country to allow people to move from one category of refugees to another. A 
freedom fighter is a political activist who cannot easiiy adjust to the situation of 
being a con\~entional refugee. He  is likely to continue political activity and if he is 
at  loggerheads with his liberation movement it can cause serious political 
problems between the host country, the liberation movement concerned and the 
expelled freedom fighter. Such a situation is likely to affect the objecti\les of 
liberation. O n  the other hand, however, the expelled freedom fighter is certainly 
a displaced person who requires protection and it is proper for international 
organisations to show great concern. The solution might lie in allo~ving the 
freedom fighter to revert to a status of a conventional refugee but to be settled 
somewhere \vhere he can be compelled to lead the life of a conventional refugee. 
In  other words he should be resettled under conditions that, as far as the African 
countries are concerned, will not al lo~v him to carry on political activities as he 
did before. 

Conclusion 

To summarise, a number of things can be noted. Firstly, it can be noted that some 
significant improvement has been achieved in the international instruments as 
far as the African refugee situation is concerned. I n  particular the adoption of the 
1967 Protocol to the United Nations Convention and the 1969 African 
Convention has improved the position of refugees. The removal of the dateline 
from the 1931 Convention has made it possible to apply the principles of that 
Con\,ention to African refugees and the 1969 African Convention has provided 
somc very useful provisions for the better protection of refugees. 

I t  can also bc noted that there is still room to make further effort to remo1.e 
obstacles that impede the application of the existing instruments of refugees. 
Manv countries have still to accede to one or other of the conventions and further 
efforts are also needed to remove reser\-ations to provisions in the international 
instruments. States which have made reservations, particularly on fundamental 
pro\-isions in the several conventions, should he encouraged to re-cxamine their 
~os i t ion  and remove them. 

\VC have also seen that States do not apply fully all the provisions of' the 
intcrnationai instruments even in cases urherc reservations ha1.e not been made. 
I t  is an area ivhcre further efforts should be made with a view to removing. 
c.xisting ~+eaknesst.s. 

The positiorl could be further improved if States made an effort to embod) the 



provisions of the international instruments in domestic legislation. This will help 
in some cases to give legal force to the provisions of the international instruments 
and in most cases it will make their application easier in the national context. 

The  above suggestions, however, will only tend towards consolidation of 
existing instruments. I t  is however important to look beyond the present and 
consider the future. There is definitely need to move towards progressive 
development of international refugee law. Various efforts have been made and 
are stili being made in this direction. For example, the on-going discussion on the 
concept of asylum is a healthy one and should be encouraged so that the rights of 
both the State and the refugee can be further clarified. Article 2 of the African 
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Convention is a good starting point. The  definition of a refugee in the 1969 
Convention is also an  important development which should be pursued 
vigorously. I t  has added a new dimension which is man centred. The fact that 
African countries are not guided by one single political philosophy, as were the 
framers of the 1951 Convention, makes this a very important development. I t  
might indeed help in clarifying the concept of asylum as well as doing away with 
matters like procedures of determining the refugee status of an  individual. For 
once a situation has arisen which causes movement of people in distress it may 
not be necessary to set in motion complicated procedures, saddled with 
subjective elements, to determine who is a refugee. The trend might be to develop 
practice and procedure to determine who is not a refugee. Since most people 
seeking asylum qualify as refugees it would relieve them of these cumbersome 
procedures a t  a time when they are in distress. True,  some people who do not 
qualify as refugees will unjustly benefit by the procedure but these will be few 
indeed and States can surely deal with the situation. 

Another area which deserves attention is the practice that has been developed 
by African States. Despite the problems that have been encountered in dealing 
with refugees in Africa, the unsatisfactory or slow response to international 
instruments and some practices contrary to accepted standards, African 
countries have generally developed a commendable practice in dealing with 
refugees. When it is taken into account that all African countries are young, poor 
and desperately groping towards their own development, it can be said their 
practice is exemplary. They have often stretched themselves to offer initial 
assistance to refugees, given land for settlement of refugees, made available 
manpower resources and other services. International, governmental and 
private institutions have done and are still doing a lot of good work and without 
them most States would not be able to handle the situation. But the fact that the 
States themselves have shown a positive attitude and backed it with positive 
action is a great contribution towards the solution of this humanitarian problem. 
Without that attitude international action would not succeed so well. In  order, 
therefore, to assist in the further development of refugee law, the international 
organisations active in this area should pay greater attention to the current state 
practice and strive to develop it into recognised norms. Generally speaking there 
have not been major conflicts between States and the said organisations in 
practical handling of the situation. But when it comes to suggesting im- 
provements of a legal nature the international organisations in particular have 
generally adopted the attitude that thc legal framework should conform to 
international instruments. There is in fact an  almost dogmatic approach seeking 
to have national legislation conforming to the 1951 Convention irrespective of 



whether all the norms and standards are of practical value to the prevailing 
situation. Conversely there has been very little effort directed towards 
developing some of the current practices into universal norms which would 
finally find their way into the international instruments. In  other words a lot of 
efforts are made to incorporate the substance of the 1951 Convention into 
national legislation wholesome but there is not enough corresponding effort to 
inject some new norms developed by the new States from new situations into the 
1951 Convention. Simply put, the international instruments require to be 
reviewed and their universal character broadened. Bluntly put, there is too much 
academic emphasis on Western European values in the development of refugee 
law. A collection of international instruments concerning refugees assembled in 
1971 divides these instruments into "international, European and 
extra-European!" Time has come when we should get away from this way of 
thinking. The  problem is more universal than it was in 195 1 but the thinking has 
lagged behind. 

I n  the same vein, we should take a keen look at  the current practice and test it 
for future applicability. We have generally applauded the African policy and 
practice of settling refugees on land. This practice has served Africa well and is 
likely to continue so for a while. But Africa is a developing continent and changes 
will come fast. The  standard of living is improving and it will not be long before 
its land resource will be subjected to some strains. Already some countries are 
heavily populated and they cannot absorb more people from outside on 
agricultural land. If the emphasis remains on settlements a few countries will find 
themselves hard pressed and the refugee problem may take a new turn for the 
worse. Africa is however, a huge continent, which taken as a whole has still land 
potential. Without abandoning the policy of settlement, somc hard thinking 
should be done on resettlement. The African Convention stipulates resettlement 
as one of the solutions to the problem of refugees and some attempts have been 
made to implement this principle but without much success. Only a few of the 
countries at  present are shouldering the responsibility of looking after millions of 
mass refugees. With all the genuine efforts that are being made in these countries, 
they cannot be expected to receive more refugees and care for them in a 
satisfactory manner. Much as we all find undesirable the events which lead to 
people being displaced and forced to become refugees, Africa is still experiencing 
such events. The struggle in Southern Africa is still going on and will continue for 
a long time, particularly in South Africa itself. We shall therefore expect more 
and more refugees from that part of Africa. The countries that are currently 
shouldering the bigger part of the responsibility will experience more and more 
difficulties in receiving and settling these refugees. In order to contain the 
problem in future, resettlement will become a serious alternative to settlements 
in countries offirst asylum and will have to be considered as a meaningful right of 
the refugee. In other words the right of a refugee should not he confined to the 
country offirst asylum. He  should have a right to resettlement and every country 
should be under obligation to grant this right. 

Similarly the conccpt of repatriation should be given further consideration. ;It  
present it is considered to he the ideal situation. Somc efforts have been made but 
apart from repatriation of people who became refugees as a result of armed 
struggle, for example in Angola and Guinea Eissau, these efforts have not been 
very successful. Repatriation depends on the urillingness of refugee and co- 



‘C Getting  refugee.^ out of  charity situations into a position of  integrated deoelo,b?nent and 

self-reliance" (Arusha Conference recommendation) 

operation between the country of origin and the countr)- of asylum. I\Iaybe it is 
time this concept was further refined to become a right and an obligation. Once 
an  event has taken place resulting into a refugee situation it should be an  
obligation on thc country of origin to takc into account its own proplc tvho ha\.e 
left with a view to return them as so011 as possible; and the country of' asylum 
should also takc this into account when settling them. The refugre s h o ~ l d  also be 
given the right to expect that something ~vill be done to enable him to return a s  
soon as possible. And as soon as conditions are hlfilled on the pari of everyhod>- it 
should be a right of the countr). oforigin or the countr)- ofas!-lum to demand the 
return of refugees. and an  obligation for thc refugee to  return or cease to h a w  that 
status. 

6.2 Movements of Refugees between African Countries: M r .  Q. Goundiam, 
Procureur Generale, Supreme Court of Senegal (Translation) 

T o  quote Prlnce Saciruddln .\g-a Khan. t h t ~ l  United Sat loni  Hiqh Corn- 
mlssioncr tor Refugee\ 

The problem of refuqees is a political one for \:hic!~ a juridical so1ul:on :nust he 
found. 

In  the study that follo\t.s \\-c shall therriiire cndea\.our tci focus aitcntion on such 
solutions in the form of lcqislation or aclrninistrati\.e rrgillations as have been 



adopted in various parts of Africa, specifically with respect to the "movement of 
refugees between African countries", which is the subject of the present study. 

First, however, it must be borne in mind that the root causes ofthe problem are 
mainly political and that, like politics. the problem is often a complex one 
because of its implications both for the host countrv and for the latter's relations 
with the refugee's' country of origin, and this despite constant appeals by the 
international legislator who always approaches the problem from a basically 
humanitarian viewpoint. 

Moreover, since the problem of refugees is but one aspect of the Human Rights 
problem, it would he best to examine it in this more general context while 
emphasizing the particular meaning which the notion of "Human Rights" 
generally has in developing African countries. We shall examine in particular the 
right to freedom of movement for all persons residing in our countries as well as 
the difficult): of applying international conventions due mainly to the 
Anglo-Saxon legal principle of the non-self-executing nature of international 
agreements. 

Finally we shall indicate the solutions of a legislative or administrative nature 
which have been applied to the problem of the movement of refugees where such 
solutions exist as well as the practice of States in this rcspect. 

I - Reflexions on Human Rights in African Countries. 
I1 - Freedom of Movement in French-sweaking. Africa. 

U 

I11 - Inter-African and International Agreements on the Movement of 
Refugees. 

IV - Practice of States. 

I. Reflexions on Human Rights in Africa. 

In  this study we shall be dealing with the human being in Africa who, like human 
beings in all developing countries? is caught between the immediate and 
unpleasant realities of underdevelopment and the perennial nature of universal 
values. 

We shall give a brief outline in general terms of thesc problems, realities and 
values for a better understanding of the particular problem of the movements of 
refugees. 

I t  will be recallcd that after the 1939-45 war? European States signed the 
European Human Rights Convention, at  a timc when almost the entire African 
continent was dependent on certain European countries. 

This convention enabled its signatory states to extend the application of its 
provisions to those territories for whose intrrnational relations they were 
responsible. Thus,  thc provision contained in Articlr 63 in effect excluded 
?on-metropolitan territories from the area where the convention ~vould 
iutomatically be applied. 

The result has been that while certain European countries extended thc 
revisions of this convention to all their colonial territories, others systematical1~- 
xcluded certain territories. The  United Kingdom for instance excluded all her 
3lonial territories with the exception of Southern Rhodesia. 
Although from 1953 onwards the European convention Tvas applied to a large 

Irt of thr African continent, this hardly produced spectacular results. The 
asons for this lay in the fact that the Cnnvention was at  the time practically 



unheard of in Africa and-from a strictly legal point of view-in the nature of the 
relationship between national and international law in the British system. 

We know that in the British legal system, an international treaty is not 
self-executing in the sense that it does not become incorworated into national law " 
simply because it has been ratified; it must previously have been so 
incorporated-that is transformed into national law by the legislator-before it 
can be applied directly by national Courts. 

African states to which application of the convention had been extended 
ceased to benefit from its provisions as soon as they acquired sovereignty in 
international law by becoming independent. Nonetheless, these States did not 
abandon the principles enshrined in the Convention since they all included 
provisions relating to Human Rights in their respective constitutions. 

But for the observer. the wroblem is whether our countries share the same 
notion of the human being which forms the basis of "Human Rights" and 
whether the demands of development, stability and security can be reconciled 
with the full application of thos; rights which every country solemnly affirms in 
its fundamental laws. 

I n  those countries that have recentlv acceded to inde~endence,  the main 
problem with which the best minds grapple is that of their country's 
development; fears have been voiced that this new mystique may lead thc 
countries which are seduced by it into establishing regimes ofconstraint in which 
liberty and justice-in short the Rule of Law-is sacrificed on the altar of order 
and development. 

This problem is of extreme importance since respect for Human Rights is 
closely linked to the maintenance of peace in the world; therefore, if a state 
systematically and continuously violates these rights, a situation may arise 
which would constitute a threat to Deace and in such a case the Security Council 
is competent to take appropriate measures (for examplc with regard to South 
Africa and in Rhodesia). 

We feel that governments, on the contrary, should seek to stimulate individual 
efforts through a dialogue conducted within the framework of Xrab- 
Negro-African Humanism without constraint and in accordance with the collec- 
tive approach. 

In  short, the Human being to be developed must a t  one and the same time be 
h ian  the individual, Man the social animal and finally, to borrow from H. G. 
\Veils, the Universal Man- in other words the same subject that belongs to the 
adventure common to all Humanity. 

Furthermore, however pressing our development needs may he. we must 
endeavour to institute a general dialogue and to establish the Primacy of Law: to 
this end there must be freedom of thought and expression and an independent 
judiciary: this implies a refusal to discriminate in favour of any particular group 
whatsoever. 

In  any event the problem is tragically many-sided: it lays barc the 
contradictions between the party and the State. between efficacy and legality and 
between the individual and the State. 

I t  is a problem which the leaders of our countries h a ~ c  time and again faced 
t ~ i t h  courage and lucidity: indeed \Le ha\ e to belie\ c, as Jaures did. that it takes a 
lot of courage to pro\ride our countrymen, naked, illiterate and helpless aqainst 
disease as the) are at  the same time, u i th  both bread and roses. 



If certain States manage to provide both bread and roses, efficiency and 
liberty, others are presently only able to satisfy the first of these requirements. 

The  latter group feels that our developing countries are also those where the 
level of civic consciousness in all its forms and awareness of the general interest is 
lowest; in its mind the individual's awareness of the collectivity is limited to the 
excessive demands he makes on it, a mentality which doubtlessly assigns a most 
thankless role to the State. 

A study of respect for certain human rights may serve as a useful illustration of 
this reality, particularly in the following fields: 
- social rights 
- education 
- political parties 
- freedom of association 
- freedom of the press 
- right of ownership 
- freedom of movement 
- migration of nationals as well as of aliens and refugees. 
I t  is clear that most of our countries expressly affirm their attachment to 

Human Rights; they ensure the protection of these rights in legal texts and 
procedures which closely resemble European constitutions. 

I t  should, however, be noted that in these States, the principles of Human 
Rights take on a particular meaning which varies according to the political 
option and the morality of the human beings who are responsible for their 
application. 

What matters in reality is not so much a statement of principles as honesty in 
their application; the independence of spirit and the competence of the humans 
who are charged with implementing them. 

I t  is also indispensable, in the interests of the human being that control of 
respect for his rights be entrusted only to agents who are not only imbued with 
the local legal system rooted in their particular realities so as not to be 
unjust-"summum jus summa injurian-but who are also capable of forgetting 
those systems of which Shakespeare said through the mouthpiece of Hamlet 
"that there are more things in heaven and earth than are dreamt of in our 
philosophy". Man, who is open to the CVorld, to the universality of civilization, 
who is sufficiently independent to contribute more effectively to furthering the 
well-being of Man,  Man  who is both coilscious of the need for social peace 
without which no development is possible and deeply attached to the search for 
truth- the truth of Right and ofJustice without which development ~ o u l d  mean 
nothing more than the acceptance of material benefits. 

There is a permanent conflict between the principle of the primacy of Law and 
the concern for development. The  solution to this problem requires great honesty 
and courage; and great humanism, for it is true that principles and techniques 
are often inhuman in their rigidity and thcir unfcelingness-techniques of 
development and natural principles ofHuman Rights are in no way exceptions to 
this truth; though knowledge of them is necessary for decisions to be made, one 
must however learn to forget them in order to clear the way for action. 

The balance is to be found somewhere betneen these two realities and even if 
this balance is of necessity unstable, the need for efficiency, upon which so much 
often depends, must never be allowed to triumph over the ultimate aim of all 



policy which is the self-fulfilment of Man. 
Man must be the focus of our attention; one does not build a modern State for 

the pleasure of building. 

Action is not an end in itselfand we therefore guarcl ourselves against power which deifies 
the State and crushes Man under its weight. In the final analysis i t  involves making the 
black 'Ian, amidst a humanity on the march to~vards its total fulfilment in time and space, 
wrote Lkopold Skdar Senghor and quite rightly so, in his Humanism and Nkgritude. 

And it was Jean S. Pictet, Vice-President of the International Red Cross 
Committee who wrote: 

Today, two laws are competing against one another-one a law of blood and of death 
which, by- inventing every day new methods of cornbat, compels peoples to be always 
ready for the battlefield and the other a law of peace, of work and of health which seeks 
only to deliver man from the scourges that beset him. 

The  one seeks only violent conquest, the other the relief of Humanity. The  one  
would sacrifice hundreds of thousands of lives for the ambition of a single man;  
the other attaches greater importance to a single human life than to any number 
of victories. 

-4frica is not blind to the need for humanitarian action but more than ever it 
must be responsive to law in general and to the new humanitarian law in 
particular which relates mainly to refugees. 

Before dealing with the specific problem of the movement of refugees between 
African countries, it would be useful first to briefly examine the problem of 
freedom of movement in general-freedom of movement, a particular aspect of 
which. the freedom of movement of refugees, will hc the subject of the present 
stud>-. 

11. The Problem of Freedom of Movement in African Countries 

Thc  problen~ of the freedom of movement in countries undergoing. constant 
change is of undoubted interest. 

Specific exan~ples are the case of the late Moisc Tchombe, former Prime 
Minister of thc Congo who was detained in Algiers and prevented from 
continuing his journey; the case of the Dahomey magistrate who: in 
disagreement \vith the members of a tribunal called upon to judge a political 
case. was interned \vithout any form of trial and could not 1eaL.e the country until 
several months later: finally the case involvi~zg an  Ivory Coast civil servant on the 
one hand and Guinean diulomats in the other ~vl-io were res~ectivelv held in 
Guinea and the I \or> Coast for p u r c l ~  political reasons-a stranqe \+ay to settle 
d i s ~ u t e s  hetlveen States! No o ~ i n i o n  is ex~res sed  here as to the reasons. ~ i h i c h  
certainly \vere political. underlying each of the cases. 

I t  should be recalled that paragraph 2 of article 13 of the Universal 
Declaration of Human Rights states that "lZ\.eryone has thc right to lea\-e any 
country, including his own, and to return to his country." In  accordance with 
~ v h a t  has been ~vri t ten by Jos i  D .  Ingles in thc United Sations study on 
discriminatory measures in the field offreedom ofmovement. it is to he noted that  
"the right of everyone to lcavc any country. includi~lg his o ~ v n ,  and to return to 
his country" recorded in paragraph 2 ufarticle 13 is hut a corollary ofthe freedom 
of movement declared in paragraph 1 of the samc Xrticlc. 



I t  is, moreover, impossible for a person to leave a country in which he is not free 
to move-for example because he is obliged to reside in a particular place or in a 
rcserved area. By the same token, freedom of movement and of residence include 
"the right of' everyone to enter the country to which he belongs or to return 
there". 

Thus,  a completc study of Article 13(2) also requires examination of the 
various other rights relatcd to it, as follows: 

l .  Art .  2: 
Everyone is entitled to all the rights and freedoms set forth in this Declaration without 
distinction of any kind, such as race, colour, sex. language, religion, political or other 
opinion, national or social origin, property, birth or other status. 

Fu

r

thermore, no distinction shall he made on the basis of the political, jurisdictio~lal or 
international status of the country or territory to which a person belongs, whether it be 
independent. trust, non-self governing or under an)- other limitation of sovereignty. 

These urovisions naturallv exclude anv discrimination as between uersons 
enjoyink the right proclaiked in Article '13. 

As stated in the urescnt writer's studv on "1,erral Solutions to Racial 
U 

Prejudices", "work has certainly been undertaken in the developing countries to 
legislate against racial and ethnic prejudices". In Senegal, tlic Constitution of 
illarch 7 >  1963, states in its Preamble that: 

The  people of Senegal, concerned with preparing the way for t h t  unity of the States of 
Africa and securing the prospects opened by that unity, and awarr of the necessity of a 
political. cultural, economic and social unity indispensable to the firm expression of the 
African personality. decides that the Republic of Senegal shall spare no effort to achieve 
African unity. 

I t  is clear that this unity of the African pcoplcs can be founded only on a certain 
community of interests and on a spirit of tolerance; the achievement of which 
excludes all discrimirlation and assists the promotion of human rights. 

It is, moreover, thejudiciary, independent of the executive and the legislative 
branches, that must be the guardian of these rights. I t  is, thus, that in Senegal 
any individual, including aliens and refugees, may have recourse to the Supremc 
Court to annul an  illegal administrative act. 

The French-speaking Africa11 countries, following in this respect the French 
tradition, have. with some rare exceptions. adoptcd this model or a supreme 
judicial power, and its influence may he especially important in countries 
ethnically divided and in which tllc concern for economic clevelopment and 
stability and not always fully developed political institutions may constitute an 
obstacle to respect for the rights of the individual, particularly those based on 
international instruments. 

I n  his article on the principles of the political S)-stem in the Ivory Coast. Prof. 
Gonidec rightly states that "the nccd for national unity is an obsession ofhfrican 
Governments; if the State exists in these countries. thc nation is to be 
created-and the State without a nation is fragile". 

In  1961 the President of'the Ivory Coast acknowledged that his country was a 
myriad of races; a popu la t io~~  which at  that time numbered 3,076.000, included 
40 ethnic groups. This diversity Lvas aggravated by thr unequal political, 
economic and cultural development of these difyerent groups: a phenomenon 
cthich ob\iously rei~lforced the opposition existing betwee11 them. I t  was for this 



reason that it was considered advisable in Article 6 of the Constitution. to 
prohibit and punish all racial or ethnic propaganda as well as any manifestation 
of racial discrimination. This provision is of value if one recalls the explosion of 
racial hatred in October 1958 against the Togolese and Dahomeans residing in 
the Ivory Coast. O n  that occasion, the President of the Ivory Coast declared: 
"We are condemned to achieve unity or perish". 

I t  is obvious that if such a state of intolerance were to repeat or to perpetuate 
itself in African countries, the situation of refugees would be affected thereby, 
especially as regards their rights to freedom of movement. 

I t  is however very encouraging to note that most of the African countries have 
adopted special legislation aimed a t  attenuating the effects of racism and 
xenophobia. 

In  Senegal and in all other African countries, the penal statutes are a matter of 
public order and thus apply to all persons living on the national territory. Any 
individual, irrespective of his ethnic or national origin may apply for relief to all 
criminal, civil and administrtive courts. 

Our  laws generally provide that "Aliens shall enjoy the same rights as 
nationals except as otherwise expressly provided by law". 

The exercise of a right may however be made subject to reciprocity. Provisions 
which make the assimilation of aliens conditional upon reciprocity undoubtedly 
constitute a sure means of achieving the protection of minorities. 

The protection of these minorities indeed requires strict legislation in Africa. 
Discrimination is rarely present in homogeneous populations, but it develops in 
composite societies where it causes grave problems. In  these societies, the fact of 
belonging to different groups, divided by race and sometimes by language or 
religion, has created feelings of loyalty to the group rather than to the country. 
Needless to say, refugees practically always constitute minorities. 

2. Art. 3: 
Everyone has the right to life, liberty and security of person. 

Freedom of movement is certainly one of the component elements of personal 
freedom as so defined. 

This freedom, unfortunately, does not seem to have the same meaning as in 
Europe. 

Thus, President Sekou Toure of Guinea has said that "in our republic, in- 
dividual liberty is placed within the context of its practical usefulness for soci- 
ety". 

I t  may thus be noted that in most African countries the traditional freedoms 
have not been abandoned, but their content has been modified. 

The freedom of action of governments in this respcct is essentially limited by 
under-development (the transformation of an under-developed country requires 
a basic modification of its structures and also heavy sacrifices, which sometimes 
involves recourse to arbitrary methods in breach of fundamental principles). 

In  any case, there is a striking coincidence in the ivcstern Lvorld between 
economic development and the growth of liberalism. The absence of libcrty and 
the authoritarianism generally manifested in African countries today are based 
on the same sociological reasons. In these countrics governmental authorities arc 
at  times compelled to resort to practices even going as far as physical constraint, 



with all the resulting effects on individual freedoms (especially the freedom of 
movement). 

3. Art. 7: 
All are equal before the law and are entitled without any discrimination to equal 
protection of the law. All are entitled to equal protection against any discrimination in 
violation of this Declaration and against any incitement to such discrimination. 

Persons who oppose a government are frequently unable to return to their 
country for fear of punishment disproportionate to the acts of which they are 
accused. 

Thus  deprived of the fundamental right to take part in the Government of their 
country, these exiles engage in subversive activities against their country of 
origin. This may sometimes compel the authorities of their country of residence 
to take measures against them, such as removal, house arrest and police 
surveillance. 

According to Article 3 of the African Refugee Convention, "Every refugee has 
duties to the country in which he finds himself, which require in particular that 
he conforms with its laws and regulations as well as with measures taken for the 
maintenance of public order. H e  shall also abstain from any subversive 
activities. . ." 

4. Art. 8: 
Everyone has the right to an effective remedy by the competent national tribunalifor acts 
violating the fundamental rights granted him by the constitution or by law. 

In  Senegal where there exists legislation on the status ofrefugees and particularly 
on their right to obtain a travel document and to freedom of movement. it is " 
possible for refugees to apply to the competent courts for the enforcement of their 
rights. 

I t  must be pointed out that in ten years, the Supreme Court of Senegal has 
annulled some ten acts by the executive branch considered to be detrimental to 
the individual. 

I t  is also by virtue of such refugee status that a refugee may be expelled from 
Senegal only after advice of the Eligibility Commission on Refugee Status. The 
present writer, as Chairman of the Commission, can attest to the fact that, 
following a case of expulsion brought to the Commission's attention, the Minister 
of the Interior referred the matter to the Commission, which advised against 
expulsion, and the Minister complied with this advice. 

5. Art. 9: 
No one shall be subjected to arbitrary arrest, detention or exile. 

Prof. Schaffer points out that, apart from the right ofa person to defend himself in 
court, individual guarantees are not deemed indispensable as in countries where 
freedoms have been rendered "sacred". In  most African countries, however, 
arbitrary arrest is punishable by imprisonment. 

The Senegal Penal Code thus provides that: 
Any civil servant, agent, official or member of the government who orders or 

does anv act which is arbitrarv or violates the libertv of the indil~idual or civic 
rights of one or more citizens or the Constitution shall be punishable by 
deprivation of his civic rights. 



Civil servants 111 charge of enforcing administrative or  judicial decisions w h o  
refuse or  neglect to  take cognizance of lawful complaints concerning ~ l lega l  o r  
arbi t rary detention in prisons or  in  a n y  other  places a n d  u h o  cannot  prove t h a t  
they have duly reported thereon to the superior authorit) shall be punishable by  
imprisonment  for a term offive to  ten years a n d  shall he held liable for damages.  

6. Art. 10: 
Everyone is entitled in full equality to a fair and public hearing by an independent and 
impartial rribunal, in the determi~lation of his rights and obligations and of any criminal 
charge against him. 

7. Art. 14. 1: 
Everyone has the right to seek and to enjo) in other countries asylum from persecution. 

T h i s  Article, which is the  closest to  o u r  subject,  will be  examined in detail  a t  a 
la ter  point. 

T h e  right guaranteed in Article 13, paragraph  2 of the Universal Declaration 
of H u m a n  Rights- a particularly important  one due  to its scope- is fundamental  
in  countries like those in  Africa kvhich have only recently joined the community of  
nations a n d  entered the  modern civilization of the so-called "movement in which 
refugees mus t  take part" . 

I t  belongs i n  a n y  case to the right p roc la in~ed  in Article 14 referred to ahovc. 
T h e  application of this provision is a matter  of concern, especially in  a n  

independent  Africa where population movcments a r e  favoured by political a s  
well a s  economic factors. 

I t  should however b e  noted that  all of these rights, including that  offreedom of  
movement, a r e  subject to limitations. 

Article 29 of the Universal Declaration states that: 
In the exercise of his rights and freedoms, everyone shall be su11jei.t only to such 
limitations as are determined by law solely for the purpose ofsecuring due recugnition and 
respect for the rights and freedoms of others and of meeting the just requirements of 
morality, public order and the general ~velfare in a drmocratic. society. 

Moreover. Article 12 of the International CIovenant on  Civil and  Political Rights 
stipulates that :  

The above-mentioned rights (i.e. the right to leave any country; including one's o\rn, and 
to return there) shall not be subject to any restrictions except t!losr \vllich arc provided h) 
law. are necessary to protect national security, public order ("ordre ~,ub!ic"), public 
health or morals or the rights and freedoms of others. and are consistent \?it11 th' other 
rights recognized in the present Covenant. 

I t  is evident that  o u r  developing countries a re  tempted to use and  even to abuse  
these restrictions for reasons of both e c o n o n ~ i c  and  political cfficienc!-. 

T h u s ,  like every person living ~ r i t h i n  the territory of a State;  a refugee Inay be  
subject to  these restrictions. particularly as  regards his movement betrveen 
African countries. 

Ha\- ing consideration to thc special difficrrlties invol\.cd in applying .Article 13 
of the Universal Declaration in  the African countries, it is now proposed to 
consider the specific situation of the refugee,. 

'At first it is ho~vever  desirah!e to exarninc tllc Icgislative treatment sivcn b ~ -  the 
African States to the problem of the movement  of ordinary migrants. 



Inter-African, international and national legislation will be examined in that 
order. 

Ifwe refer a t  the outset to the African Constitutions. we note that thev contain 
no provision similar to those found in the Constitutions of Japan, Indonesia, 
Italy and Argentina, which declare in general terms that everyone has the right 
to leave his country of origin or of residence and to return there. 

All African constitutions do, however, proclaim their attachment to the 
fundamental freedoms set down in the Universal Declaration of Human Rights 
and the United Nations Charter. 

Moreover, the Charter of the Organization of Afi-ican Unity obliges Member 
States to reaffirm their adherence to the principles of the United Nations Charter 
and of the Universal Declaration of Human Rights. " 

I t  also stresses that the said Charter must be founded on the common purpose 
of strengthening understanding among the African peoples in order to meet the 
aspirations of their populations towards consolidation of a fraternity and 
solidarity integrated within a greater unity transcending ethnic and national 
differences. 

Respect for these principles indeed would greatly promote the application of 
,4rticle 13 of the Declaration because it would in  articular conform to the thesis 
of Grotius who founded the theory of asylum on the primary idea of a "ciiuitas 
maxima" embracing all mankind. 

No man can cease to be a citizen of that community which includes all mankind. 

Of course, African States have special interests which may conflict with one 
another. 

1. International Legislation 
A multilateral agreement on the fundamental rights of nationals of the States of 
the defunct Franco-African Community was concluded between France, Mali 
and Madagascar on 22 June 1960. 

According to the agreement, every national of a Member Statc of the 
Community could freely enter the territory of any other h'lember State of the 
Community, travel therein, establish his residence thercin in the place chosen by 
him, and leave that territory. 

This provision did not, however, restrict the right of each State to take 
measures necessary to maintain public order and to protect the public health, 
morality and safety. 

2.  Inter-A frican Legislation 
The klember States of the African and Ltlalagasy Union, today the Joint African 
and Malagasy Organization, which has become the Joint African and Mauritian 
Organization, have concluded an  agreement regarding the movement of 
persons. 

In  applying the agreement, however, account must be taken of police and 
public safety legislation as ~vell as health regulations. Subject to this reservation, 
the nationals of the Hiqh Contractinq Parties shall he free to enter the territory of 
any of the other parties, travel there, Eemain there and lcave that territory simply 
upon presenting a national passport currently valid or having expired within the 
past five years, without being required to comply bvith any preliminary formality 



such as an entry or exit visa. 
Apart from this multilateral agreement and the similar agreement between the 

States of the Entente, whose fundamental concern is to harmonize relations 
between the States composing the Council (Ivory Coast, Dahomey, Upper 
Volta, Nigeria and Togo) in all fields on the basis of friendship, fraternity and 
solidarity, certain French-speaking countries have entered into bilateral 
agreements (Senegal-Gambia, 15 and 27 February 1966). 

I t  should, however, be recalled that in the developing countries of Africa, 
where skilled manDower is rare. certain States take measures t e n d i n ~  to limit the 
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freedom of movement, as we shall see in examining the national legislation of 
various countries. 

3. National Legislation 
The Senegal Exit Act of 4 February 1965 concerns the exit of Senegalese citizens 
from the national territory, no matter what may be their country ofdestination. 

Senegalese citizens must in particular obtain an exit visa, and if they wish to be 
employed outside the country, they must also obtain an employment contract. 

I t  is consequently forbidden for any individual or association to induce or aid 
Senegalese for remuneration or a promise of remuneration to leave the national 
territory in order to take up employment. 

Violations of the law are punishable by imprisonment of one to ten years and a 
fine of 120,000 to 1,200,000 francs. 

It is known that in the Congo (Zaire) the Government had recognized the 
revolutionary Government of ~ n g o l a  in exile and had granted i t a  certain 
number of privileges, or at least had tolerated certain activities of the G. R. A. E. 
These activities are reported to have led to the arrest and detention of a certain 
number of MPLA militants or sympathisers. The G. R. A. E. attempted to profit 
from this situation by substituting itself for the Congo Government in the 
exercise ofits sovereignty. This movement had taken the initiative ofputting into 
prison the members of the MPLA who did not share its views. 

The Government of the Congo ordered the release of the civilian prisoners, but 
felt that the military prisoners did not come within its jurisdiction. At its meeting 
in February 1966, the OAU adopted a resolution inviting the governments of the 
Democratic Republic of Congo and the Republic of Congo-Brazzaville to 
exercise their influence in favour of liberating the prisoners being held on the 
respective territories of these States. This imprisonment, which deprived the 
victims thereof of the fundamental right of movement, was without any doubt a 
violation ofArticle 13. (This is also the problem of the "dissidents" of recognized 
liberation movements who, in East Africa, are or have been deprived of the right 
of movement.) 

I t  should also be noted that in Congo-Zaire an Ordinance of 2 August 1967 
concerning the Aliens Police provided that "any alien who leaves the country 
must hold certain documents prescribed by the President of the Republic". 

When, by reason of his conduct or past record. an alien must be subjected to 
special surveillance, the Minister of the Interior may prohibit him from residing 
in one or more provinces. Freedom of movement within the country is one of the 
conditions thatallow an alien to leave the country. This restriction of mowment 
is therefore a violation of Artic!e 13, all the more so because aliens as mentionccl 
above may not lea1.e the zone for which their residence permit is valid without a 



pass delivered by the authority that ordered the restriction. Moreover, an alien 
against whom expulsion proceedings have been initiated and who is liable to 
avoid the enforcement of an expulsion order may be confined to prison by the 
Administrator-in-Chief of Security. 

Very recently certain Africans expelled from Zaire were not authorized to 
leave the country with their Congolese wives and children, who were regarded by 
the authorities as Congolese citizens. 

The same occurred in Guinea. where wives of detained wersons were able to 
leave the country only with extreme difficulty, even though some of them had 
French nationalitv. 

In Morocco, according to a non-governmental organization, after Morocco 
had gained independence, a considerable number ofJewish citizens were incited 
to leave the country and go to Israel because of discriminatory measures. 
According to the declaration of that organization, as reported by Mr. Ingles in 
connection with this exodus. the Government of Morocco res~onded with severe 
repressive measures forbidding its Jewish citizens to leave Moroccan territory or 
to export their capital or property. This led to numerous attempts at clandestine 
emigration with sometimes tragic consequences, which contributed to a certain 
crisis situation in the countrv. 

According to another source, the Moroccan authorities officially declared that 
this emigration was not at all prohibited and that passport applications by Jews 
were not subjected to any discrimination, but that the administration refused to 
deliver passports to persons who it believed would be going to Israel. 

The organization in question adds that, instead of rejecting passport appli- 
cations outright, the administration frequently allowed them simply to go un- 
answered. 

At the period in question, the Council ofJewish Communities communicated 
to the Ministry of the Interior the names of more than 1,000 persons whose 
passport applications had been rejected or had not been answered. 

However, the situation subsequently changed, if the following newspaper 
report is accurate (The New York Times, 22 September 1961): "Nearly one-half 
of the Jewish population of Morocco is now free to leave the country for the first 
time since the countrv became indewendent." 

In a similar context reference may also be made to the legislation of 
Madagascar, Upper Volta, the Central African Republic and the Ivory Coast. 

In Madagascar, the Ordinance of 23 September 1959 regarding the collection 
and recovery of taxes provides that: 

In  case of default in payment and where no property may be attached, the taxpayer may 
make payment of his taxes in kind by employment on a public works project. 

Taxpayers who leave such a project without authorization may have court action 
brought against them and incur penal sanctions. 

In the Central African Republic, the law of 28 December 1962, which has the 
same purpose as the preceding one, applies to aliens lealing the territory of the 
Republic. It  declares that: 

Every person intending to leave the Republic permanently or for a temporary period shall, 
before leaving, prove that he has paid taxes due on income received during the years 
preceding and up to the date of his departure. 



For the purpose of applying these provisions, the administrative and military 
services responsible for the issue of marching orders and requisition orders and 
the emigration service must request the presentation of a certificate delivered by 
the tax collector. attesting that the party in question has complied with the law. 

Employers must notify the Inspector of Controller of Direct Taxes as to the 
names of their employees M ho have been dismissed or ~vhosc contracts are not 
renewable. 

In  the Ivory Coast, the Decree of 2 February 1962 regulates the registration of 
Ivory Coast nationals at  embassies and consulates. 

The follo~ving Ivory Coast nationals are excluded from registering: 

- persons whose military papers are not in order 
- persons who, having been sentenced to prison or to loss of civil rights, have 

not served their sentence 
- persons who engage in activities contrary to national security. 

Considering that registration results in delivery of a consular identity card, 
which places the person concerned under the diplomatic protection of the 
authority that delivers it, exclusion from registration does not facilitate the 
exercise of the right laid down in Article 13 of the Declaration. 

Another Decree of 2 February 1962 deprives draft-evaders and deserters of 
their passports and restricts them to the delivery ofa pass for entry into the Ivory 
Coast. 

Certain other measures may be taken by the administrative authorities. 
Discrimination affecting the right guaranteed by Article 13 can, in principle, 

result onl>- from the acts of public authorities. Such discrimination can take the 
form of direct measures (administrative regulations or orders); it can also take 
the form of indirect measures (regulations or orders formulated in terms 
apparently non-discriminatory, which apply to members of certain special 
groups). 

I11 this field, discrimination is almost always indirect and is rarely openl>- 
formulated in statutes and regulations. 

I t  is in fact often dictated by the official policy of the Gol~ernment. This lvas the 
case of the measures taken against the "lumpas" by the Zaire Government in 
1969. The Lumpas, who 'izrere headed by a prophetess: had been obliged to leave 
Zambia. thcir country of origin. and seek refuge in the Congo. As the exercise of 
thcir cult \vas considered to be violent and politically suspect, they Lvere assigned 
to a specific zone from ~vhich they could reach neither their own countr)- nor the 
rest of Congolese territory. 

The  "Biafrans", who at  the time Equatorial Guinea gained independence 
constituted the majority of the population of the island of Fernandv PO, have 
~ C I - e r  succeeded in acquiring refugee status: and during the BiafIan secession 
they nere  subjected to special sun-eillance and to detention. ~vhich at times was 
arbitrary and often based on fear of subvcrsiv~ activities. 

4 s  part of the country is continental and part an island, it is probable that the 
victims Lvcrc unable to move fi-on1 one part to thc other. 

In  thr other French-speaking African countries) the folio\\-ing measures may 
be noted: 



"Refugee children be accorded the same treatment as nationals" (Arusha Conference 
recommendation) 

Persons whose acti~rity imperils puhlic order and security or the authority of the State or 
clearly tends to endanger the building of the Republic ofNiger and ofthe community may 
be arrested by the Rlinister of the Interior and, independelltly of any judicial proceediilgs 
against them, they may be removed from the place where they reside or restricted to 
residence in a district or locality specially designated for such purpose; the order of the 
Minister of the Interior shall moreover establish the measures of surveillance. 

Any xiolation of orders issued pursuant thereto shall be punishable by 
imprisonment for a term of six months to three years. 

Jl.huritania: The  l a ~ -  of 10 July 1959> on the state of emergency, provides that the 
Prime Minister may order the local authorities to: 

- regulate or prohibit the movement of prrsons and L ehicles 
- regulate the residence of pcrsorls in certain zones 
- assiqn to residence any person mhose activity appears to endanger public 

order and security. 

Although these measures may he normal, in the case of a duljr declared and 
genuine state of emergency, they would cease to be so if they were to remain in 
force for an  unlimitcd period. 

1lIali: An Ordinance of 13 July 1959 pro\.ides frrr measures for the removal of 
persons ~vhose conduct is dangerous to public order and security. 

The Ordinance sets up a verification commission charged with giving its 
advice after examining the decisions taken. Upon receiiring the file, the 
commission, presided over by a magistrate, has the person concerned 



interrogated, in the presence of defence counsel should he so desire. 
If the advice is contrary to the decision of the Government, the Council of 

Ministers must render a new decision. 
O n  the same date, Senegal adopted an  implementing decree providing for 

measures for controlling a person assigned to residence, as follows: 

- verification of his presence in the designated locality; censorship of his 
correspondence. Violations of decisions assigning persons to residence arc 
punishable by imprisonment from three months to three years. 

Congo: The  law of 14 August 1959 provides that maintenance of public order may 
be reinforced, in case of emergency, by the adoption of the following two 
measures: 

- declaration of a state of warning 
- declaration of a state of alert. 

A state of warning is declared in case of the existence of facts presumed to 
constitute a threat to public order. 

As soon as it is declared. the Chiefs of the regions concerned must take into " 
custody those individuals who endanger public security, and must establish a 
curfew. 

The notion of public order being within the discretion of the administrative 
authorities, it is to be feared that it may sometimes be used as a ground for 
arbitrary acts contrary to Article 13 of the Universal Declaration of Human 
Rights. 

Where there is a state of alert. declared to meet an imminent peril. the 
authorities may order a curfew, may subject the circulation of motor vehicles to 
special authorization, and may remove individuals who do not habitually reside 
in the places to which the state of alert applies. Provision is made for a 
commission to examine the decisions taken. 

The position is the same in Gabon (Law of 12 November 1959). 

Lvper Volta: The  Law of 29 January 1963 regulates the utilization of persons to 
ensure the economic and social advancement of the Nation. 

It results from this legislation that every citizen of Upper Volta having reached 
the age of 18 years may be mobilized to carry out certain tasks in the national 
interest. Any person whose conduct appears prejudicial to the economic or social 
advancement of the Nation mav be assigned to residence. 

Persons so assigned may be constrained to perform kvork in the public interest 
under the same conditions as mobilized persons. 

All violations of orders assigning perso& to residence, or mobilizing workers. 
may be punished by imprisonment or fine. 

The same is true in the Iaov Coast (Decree of 9 February 1963). 

Gabon; The law of 12 May 1961 thus establishes the penalty of loss of rights for 
offending the nation. I t  is imposed on persons who havr been subjected to 
administrative internment and on those ~vhose behaviour constitutes a grave 
threat to public order. 

This penalty ma). be accompanied by assigned rcsidcncc and locn! 
banishment. 



Chad: The Law of 13 November 1959 regulates administrative measures in 
respect of the displacement, internment and expulsion of persons whose activity 
is a danger to public order and security. 

Central African Republic: The Law of 26 January 1960 provides that: 

Movement in certain zones is forbidden to aliens unless they possess a permit 
authorizing such movement. Aliens whether or not immigrants who are in the 
Central African Republic outside the mining zones and who desire to pass 
through these zones or reside therein shall apply for the required permit 
authorizing such movement. 

I t  follows from the law of 27 January 1960 that, when an alien changes his 
residence, he must before his departure submit his alien's identity card for a visa. 

The Central African Republic law of 3 January 1964 stipulates that nationals 
of the Member States of the EEC. the Eauatorial Customs Union. Cameroon. 
Congo Kinshasa and Israel may freely enter the territory, travel there, take up 
residence there. and leave the territorv at  anv time. 

It  may thus be seen from the above examination that the French-speaking 
countries of Africa, although recently promoted to independence, intend to 
assume their new functions in respecting the principles to which they are 
generally attached. 

Nevertheless, leaders confronted with serious problems of internal policy and 
no less difficult problems of economic, social and cultural under-development, 
often feel that the principles and techniques are inhuman in their rigidity and 
harshness, i.e. the techniques of development on the one hand and on the other 
the natural principles of human rights, "which one must without doubt know in 
order to decide, but know how to forget in order to act". 

It  therefore appears desirable to reaffirm unceasingly the principles which in 
the final analysis they are all striving to preserve, despite the serious economic 
and political dificulties. inherent in their respective States, for these principles 
guarantee the foundation of that Negro-African humanism which is invoked 
without exception, and of the perpetuation of the French tradition of liberty, 
equality and fraternity to which they remain attached. 

III. Problems with Regard to the Movement o f  Refugees 

In examining the problem of Human Rights in general and freedom of movement 
in particular, it has been observed that a certain number of difficulties may arise 
in the application of the principles and the international instruments adopted by 
the African States. These difficulties essentially stem from economic 
underdevelopment and its consequences, political instablility and insecurity. 

The African States have also adhered to the international conventions and to 
the resolutions of the OAU aimed at protecting the rights ofrefugees. But it must 
also be realized that, for the same reasons, the freedom of movement of refugees 
suffers from certain restrictions in African countries, if not a complete absence of 
any national legal basis. 

I t  should be noted to begin with that a refugee. just as any person, needs to 
move within his country of refuge as well as outside that country in order to 



obtain vocational training, engage in an occupation, find a job. or simply to 
travel for pleasure. 

The  movement of refugees may, however, also be motivated by insecurity in 
the country of refuge and the desire to find a second country of refuge. 

I t  is consequently of interest to take up the problem of travel documents 
provided for by international instruments, and at  the same time to indicate the 
use made of them by refugees, the obstacles to their unfettered usage, and to 
mention the authorities that issue them. 

I t  is evident that a refugee, like other persons, may need to leave his country of 
refuge, whether to carry out an  assignment abroad for his employer. to obtain 
vocational or universitv training, or eXren to resettle under better conditions. But 
in order to do so. a refugee requires a travel document, for which provision is 
made in the 1951 Convention. 

I t  should be noted that the first international instrument adopted for this 
purpose was adopted in 1922. I t  dealt with the issuance ofa document known as a 
"Nansen Passport". Subsequently, the "London 'Travel Document" came into 
use, pursuant to an  Agreement concluded in 1946. 

Finally, in 1951, a documcnt known as the 195 1 Convention Tral~cl  Documcnt 
was created, which has become universalll- kno~vn. 

Despite the importance ofthis travel document. it appears that its effects ought 
to be improved by dispensing refugees, as in certain Europcan countries, from an 
entry visa in a second country of asylum. This would assimilate refugees to 
nationals of States that have concluded an  agreement to this effect. 

In  Africa, it is generally feared that the obligation to issue to refugees a travel 
document containing a return clause exposcs the issuing country to the risk of 
finding itself confronted ~v i th  a large mass of refugees, tvhich would constitute a 
great responsibility for the country. 

In  any case, the drafters ofinternational refugee i~lstruments have detected the 
existence of such a burden and have attempted to find a remedy. According to the 
terms of the Final Act of the 1951 Convention, it is recommended to governments 
to continue to receive refugees and to act in concert in a true spirit ofinternational 
co-overation. 

~;rt l lcrmore,  the Declaration on the Right of Asylum contains the folio~ving 
article: "\t'here a State finds difficulty in granting or continuing to grant asylum. 
States individually or jointly or through the United Sations shali consider. in a 
spirit of international solidarity appropriate measures to lighten the burden on 
that State." 

This international solidarity is all the more necessar)- bccause ccrtain States 
find thcmsclvcs constrained to adopt regulations incompatible kvith thc frcedorn 
of movement of refugees. 

A  lace must he made for the A\frican countries of English tradition. I n  their 
legislation can be seen the common practice of so-called "prollibited 
immigrants", a practice ~vhich is fundamentally contrar) to the international 
instruments to which these countries have adhered. Thrse countries. in 
particular Tanzania. Ken)-a and Zambia. declarc refugees ..prohibited 
immigrants" in certain cases. while at  the same timr issuing to then1 a tra\.el 
document with a return clai~se. 

This clearl!, il!cgal practice seems to stem from :he dcsirc tci ht. ricl ui' 
undesirable persons as quickly as possible. essentially f ~ r  political reasons. 



Most serious is the fact that these measures are not subject to review by the 
courts. Yet a refugee is not an  ordinary immigrant to whom the immigration laws 
are applicable. Tanzania has thus declared that any person who has entered 
Tanganyika coming from Rwanda, Congo-Kinshasa, Mozambique, South 
Africa or Malawi, otherwise than as a holder of an  entry permit or a passport, or 
any person who has entered otherwise than as the individual whose name 
appears on these documents, is declared a refugee. Consequently. none of these 
persons should be capable of being declared a "prohibited immigrant". 

Another practice in Tanzania permits the competent Minister to order the 
detention of a refugee who is suspect, without appeal, this detention being for an 
indeterminate period and non-reviewable. I t  is contrary to Article 16, paragraph 
2, of the Convention, which gives to refugees the same right of access to courts as 
possessed by nationals, who moreover in Tanzania would be able to contest such 
a detention. 

Uganda 
The basis of the legislation is contained in a 1960 Statute on the control of aliens. 
Independently of the problem of the settlement of refugees. it regulates the 
detention of refugees, which may be unlimited if their actix ities are prejudicial to 
the relations of Uganda with other countries. The director of the Bureau of 
Refugees may return ("refouler") a refugee to the country from which he has 
entered Uganda, and this can possibly violate the principles of "non-refoullnzent~ 
If, h o w e ~ e r ,  the Director believes that the refugee upon his return will be 
convicted on political grounds or be in danger of physical harm, the Director will 
not return him. 

Under an  amendment of the Statute, the Director may order the return of 
refugees to their territory of origin. This is contrary to the 1951 Concention. 

Tanzania 
Expulsions of refugees are without appeal except to the Minister wrho has ordered 
the expulsion. 

In  1966 South Africans were admitted as refugees only if they Liere members of 
a party supported by Tanzania. Otherwise, they xvere declared "prohibited 
immigrants". The same procedure was follolved in Zambia \\hen refugees entered 
the country without papers. 

llTigeria 
The 1963 statute also places in the category of "prohibited immigrant" persons 
who ha\,e entered Nigeria irregularly. The statute does not anbrd any protection 
to refugees as such. 

In  Kenya as well. emigrants without papers are declared "prohibited 
immigrants." 

Mention should, holvever. he made of the suggestions formulated hy the O.\U 
conference held in Addis Ababa in 1967 on the legal, cconomic and social 
problems of refugees in Africa. These were as foilows: 

1. Lt'hen a refugee lea\.es a country offirst asylum to resettle permanently in a 
second country ~villing to accept him, the iatter country should not require that 
his travel document contain a return clause. 



In this case, the responsibility to issue a new document would pass to the 
second country. 

2. When refugees receive identity cards from the country offirst asylum, such 
documents should under certain circumstances be recognized by another State 
as sufficient to allow their holders to enter. This solution would be suitable for 
collective movements and of course would depend on arrangements concluded 
between the two countries concerned. 

It  does not appear suitable for individual travel or for transit voyage. 
Moreover, the problem of the right of return would still have to be resolved. 

3. The second country of asylum disposed to admit such a refugee should, 
through its diplomatic or consular representative in the country of first asylum, 
issue to the refugee a travel document permitting him to leave the latter country 
and take up residence in the issuing State. This is the solution adopted in the case 
of diplomatic asylum. Its extension to refugees who are going to study in a third 
countrv could be envisa~ed. 
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The country which would finally admit them as residents would then deliver to 
them, while still in the country of first asylum, a travel document allowing them 
to go to a second country which has delivered the document, in order to reside 
there in regular manner. 

In any event, the concern of all parties should be to provide refugees with a 
document enabling them to resolve their problems, in a spirit of international 
solidarity, so as to lighten the burden which falls on certain countries ofasylum in 
Africa. Bilateral and multilateral negotiations would be necessary in order that 
the geographically privileged countries might shoulder their share of the burden, 
for example by offering to admit a certain number of refugees as ordinary 
residents without requiring a return clause or in limiting its application to a very 
short period. 

In any case, a contracting state may not refuse to deliver a travel document to a 
refugee if, for example, the State considers the voyage to be inopportune. This 
appears from the travauxprijaratoires to Article 28 of the 1951 Convention. 

The Convention permits the issue of a travel document to be refused only on 
extremely serious &ounds. 

These are the principles, but the practice of States is sometimes different, and 
restrictive in thefirst place becauseAfrican States, as in many other fields, have 
not yet created competent institutions for determining refugee status. 

In Senegal, the Decree of 9 January 1976, amended by the Decree of 25 July 
1972, implementing the law of 5 August 1968, stipulates in Article 11: 
Upon presentation of the decree granting refugee status, the Minister of the 
Interior shall issue the following documents to the person concerned: 

- a refugee certificate 
- a refugee identitv card " 
- a travel document conforming to the specimen for which provision is made 

in Article 28 of the Geneva Convention of 28 July 1951> relating to the 
Status of Refugees. 

Pursuant to this legislation, the issue of a Convention Travel Document is 
automatic. 

A problem however, arises with regard to visas generally required of aliens 
who travel outside their countries. 



In  Africa, where the States do not always have diplomatic representatives in 
every country, a refugee who holds a travel document may encounter difficulties 
or delays which impede his departure. 

Furthermore, when the period of validity of the return clause is insufficient, or 
when the State refuses to extend it. a refugee finds himself in a verv difficult " 
situation because he does not know until the last minute whether the return 
clause will be granted to him or extended so that he may profit from an 
opportunity to resettle or to commence or continue his studies. 

Clearly such delay and reluctance in granting or extending the return clause 
can prove costly for UNHCR,  which is obliged to take appropriate action and 
also to accord emergency aid to the refugee. 

Thus the travel document is an  important element of refugee status, not only 
because it facilitates the refugee's movements, but also because it helps to resolve 
the general problem of refugees. 

A number of African countries are now parties to the 1951 Convention and 
some of them have designated the authorities competent to issue the Convention 
travel document. I n  Senegal it must be issued by the Ministry of the Interior 
pursuant to Decree no. 76-0014 of 1 September 1976, concerning the 
Establishment of a Refugee Status Eligibility Committee. 

The issue of a travel document may however, encounter a legal difficulty, 
because the 1951 Convention applies only to refugees who left their country of 
origin owing the events which occurred prior to 1 January 195 1 .  Most African 
refugees have had to leave their country as a result of events subsequent to that 
date. Recommendation 'E' of the Final Act of the Convention does however, call 
upon States to apply the provisions of the Convention to persons who do not fall 
within the dateline. 

Moreover, the Bellagio Protocol has fortunately removed the dateline. 
Of special importance is that of the African Convention of 1969, Article 6 of 

which provides that: 

Member States shall issue to refugees lawfully staying in their territories, travel 
documents in accordance with the United Nations Convention relating to the Status of 
Refugees and the Schedule and Annex thereto, for the purpose of travel outside their 
territory, unless compelling reasons ofnational security or public order other~vise require. 

I t  follows from this provision that subversive refugees should not be issued travel 
documents a t  all. I t  will be noted that paragraph 2 of Article 6 provides that: 
LYhere an  African country of second asylum accepts a refugee from a country of 
first asylum, thc country of first asylum may be dispensed from issuing a 
document with a return clause. 

Certain Statcs fear that this obligation to issue a travel document with a return 
clause may expose them to the risk of being faced with an insoluble problem 
because the refugee may become their permanent responsibility. 

I t  should, however, be noted that refugees who have been granted a return 
clause could be useful to their first country of asylum upon returning there, if 
their travel to the second country was for the purpose of stud>- or vocational 
training. I t  is to be hoped that these refugees return to Africa at  the end of their 
studies in order to accomplish useful work there. 

At all events, the O A U  Convention does not require a return clause where a 



refugee is accepted by a second country of asylum. This is a clear example of 
solidarity. 

Which authority issues the travel document3 It  is issued by the competent 
authorities of the country in which the holder is lawfully staying and recognized 
as a refugee, whether or not residing in that country. This latter possibility 
concerns refugees who are not in a position to obtain a travel document from the 
country of their lawful residence. 

However, according to the 19.51 Convention, responsibility for the issue of a 
travel document lies with the second country of asylum when that country has 
become the country of lawful residence. 

In  any case, when a refugee goes to study or work in a country other than his 
country of lawful residence, the second country will generally only accept him if 
his travel document contains a return clause. The Bureau of Employment and 
Education of Refugees of the OhU could play an important role in solving the 
problem of the movement of refugees seeking vocational training. Refugees 
indeed ought to receive their educatiorl in Africa itself, at  the level preceding 
vocational and technical training, secondary school and even university. 

There exist in Africa. countries where the schools and universities are able to 
receive refugees with, e.g. education and training-apart from the question of 
language. 

Moreover, the return clause has considerable ad\.antages. Its period of 
\validity is one or two years and in no case less than three months. 

Consequently, it is desirable for travel documents to be issued automatical1~- to 
every refugee recognized as such, with the widest validity both geographically 
and in time, and including a return clause valid for thc samc period as the 
document itself. 

T o  accomplish this. arrangements would have to be adopted permitti~lg a 
refuger to obtain an  extension or renebval of his travel document \vithout being 
obliged to return to the issuing country. 

As this is a question of responsibility for the issue ofdocumcnts. States should 
conclude bilateral or multilateral agreements. 

In  short, the application of measures aimed at facilitating the travel of 
nationals sliould be extended to refugees. Yet ~ v c  know that in many African 
countrirs the movement of nationals is subject to regulation ~vhich at times is 
severe. 

In  any cvcnt, the treatment accorded to refugees should not be less favourable 
than that accorded to aliens in general. 

In respect of certain rights, such as access to the courts, legal assistance and 
cautio jzrdiciltunz sol i i ,  the Convrntion states that a r e f~~gee  shall cnjo)- the same 
treatment as a national. 

'This provision is extremely important because it permits a refugee to contest a 
decision of the State of refilgc ~vhich would violate the Convention. particularly 
as regards travel documents. 

An examination should now be made of what is in fact thc practicc of States 
concerning the issuance of travrl documents. 

As 1% e have alread>- indicated this practice often differs from theor) and. in the 
context of human rights in general. is to be deplored. 

In  practice, neither the l951 C:onvention nor thr 1969 .African Con\.en:ion i s  
applied universally in .Africa. 



In  his study on "Refugees and Stability" published in 1972, Robert 0. 
Matthews related the following facts: Ghana delivers a "Commonwealth passport 
to refugees from South Africa". This passport contains a certain number of 
specifications related particularly to the return clause. 

Tanzania offers to refugees identity papers which do not indicate a right of 
return. 

The Central African Empire, a t  the time the Central African Republic, and 
Zambia, have delivered identity cards to refugees but these documents may serve 
only for the movement of refugees within the country, and their utility is rather 
for rural inhabitants, who generally do not feel the need to go abroad as do 
intellectuals in search of employment or wishing to study. 

This situation is aggravated by the fact that twelve countries shelter most of 
the refugees. Twelve countries including Zaire and Uganda, give asylum to 70 % 
of these refugees. 

U 

These countries thus try to restrict the usage of the travel document. 
And to overcome these drawbacks which stem from the growth in the refugee 

population only in certain African countries, it would be desirable for African 
States to conclude bilateral or multilateral arreements to issue a certain number 

0 

of documents and thus to share responsibility for the total African refugee 
population. 

1t is e~rident that this sharing of responsibility can only be achieved in the 
context of a measure of international solidarity, but this international solidarity 
excludes the subversioli supported by some States of refuge against other African 
States and also demands a firm spirit of mutual tolerance which is opposed to the 
undesirable movements of certain refugees. 

This is in conformity with the Preamble to the OAU Convention on refugees 
which proclaims: 

We, the Heads of State .  . . anxious to make a distinction between a refugee who seeks a 
peaceful and normal life and a person fleeing his coun tn  for the sole purpose offomenting 
suhversion from outside, are determined that the activities of such subversive elements 
should be discouraged in accordance with the Declaration on the Problem of Subversion 
and the Resolution on the Problem of Refugees adopted at :\ccra in 1965. 

This ban on subversion of course applies onlh to ILIember States of the OXU. 

IV. Practice of States 

It would. of course. have been  referable if in this section we could have 
examined the state of legislation in Alfrican countries governing the application of 
the 1951 Refugee Convention, the 1967 Refugee Protocol and the l969 African 
Refugee Conr-ention-as well as the actual practice of those States with regard to 
the issue of travel documents to refugees. 

This task is ho\vever rendered ver)- difficult for various reasons. Firstly, most 
African States ha\-e no legislation go\.erning the application of these 
international instruments; secondly and most important, only 14 of them have 
adhered to the African Convention of 1969 lvhich recommends in particular the 
axession to the aforementioned international insf-ruments. 

The result is that actual practice varies greatly from state to state and is 



empirical and far from uniform so far as the issue of travel documents is 
concerned. 

I n  any event we shall hereafter examine the legislation with which a few states 
provided us during our visit to six African countries and we shall briefly describe 
the actual practice in a number of these states. 

Mention should first of all be made of the following recommendations resulting 
from various OAU resolutions: 

Accordingly Resolution No. 489 (XXVII )  of 3 July 1976 stipulates that: 

The conference should exhort member states of the OAU to grant more facilities for the 
settlement and resettlement of refugees on their territory by making the system of delivery 
of travel documents more accessible; it should request that States examine in a 
humanitarian manner in keeping with the spirit of the appropriate international 
conventions, the cases of refugees who wish to continue to benefit from their status and to 
remain in the host country. 

This implies, ofcourse, that refugees are free to travel both abroad and within the 
host countrv. 

For this rkason the resolution invites OAU Member States which are not hosts 
to refugees to lighten the burden on the countries of first or second asylum for 
these refugees. 

This implies that such countries should agree to receive refugees without 
demanding return clauses in cases where the State offirst or second asylum is not 
agreeable to the return of the refugee or where it delivers a travel document 
bearing a return clause whose term of validity is insufficient. 

Resolution No. 396 (XXVI)  of 21 February 1975 recommends that States 
should accept and facilitate the creation of transit facilities through their 
territories where the need so arises. 

And in order to achieve these objectives it is indispensable for States to enact 
the necessary legislation and set up organs competent to determine the eligibility 
of an applicant for the status of refugee and to issue travel documents. 

In  Senegal pursuant to Law 6827 of 5 August 1966 governing the status of 
refugees, an eligibility commission on the status of refugees was established by 
Decree No. 72-939 of 25 July 1972 modified by Decree No. 76-0014 of9January 
1976. 

This committee presided over by a judge (to ensure independence and 
objectivity) expresses an advisory opinion-the final decision being that of the 
Government. I t  must be added that the Government's decision may be 
challenged in the Supreme Court on the ground of abuse of power (cGexcks de  
pouvoir"). 

The  Minister of the Interior is also reauired to consult the Committee before 
expelling a refugee. 

Where the Government confers the status of refugee on an applicant, the 
Minister of the Interior is required to issue the following documents to him: 

- a certification of refugee status 
- a refugee identity card 
- a travel document on the model of that described in Article 28 of the 

Convention of Geneva of 28 July 1951 governing the status of refugees. 



Zaire 
Since its accession to independence, Zaire has experienced a considerable influx 
of refugees due  mainly to the liberation struggles in certain African countries. 

Even though on 19 July 1956 Zaire acceded to the Convention of 28 July 1951, 
its early Governments did not enact the necessary legislation for the protection of 
refugees prior to 1965. 

I t  was only in 1965 that certain measures were adopted for the benefit of 
refugees. Agreements, both bilateral and multilateral, were concluded like the 
Agreement of 4 March 1966 between Rwanda and Zaire under the terms of 
which political refugees who are condemned or are being sought for political 
crimes shall not be liable to extradition. 

In  addition, following the OAU resolutions adopted in Kinshasa in 1967, 
Zaire enacted the necessary legislation which, for the first time governed the 
entry and sojourn of refugees in Zaire. 

As a result of this legislation a refugee entering Zaire can remain there and 
move freely within the country. 

He  may travel abroad by means of travel documents provided for by inter- 
national conventions. 

The  travel documents provided for in the 1951 Convention are issued by the 
Foreign Affairs Department upon the recommendation of the immigration 
service. 

The dossier submitted to the Department must include the following 
documents: 

- a note verbale from the regional office of the UNHCR 
- a form duly prepared by the Foreign Affairs Department requesting a travel 

document 
- three identity photographs 
- a document certifying that legal responsibility has been assumed on his 

behalf in the host country 
- a return air ticket or the receipt for its payment. 

The document certifying that legal responsibility has been assumed may he an 
employment contract abroad, an  attestation that a scholarship has been 
awarded, certification by a company, in particular a multinational company that 
the person in question has been posted in Zaire on a mission, an attestation that 
he is undergoing a training course or finally a photocopy of a residence permit. 

I t  is to be noted that since the closure of the bureau of the M. P. L. A. in 
Kinshasa in March 1976 the Foreign Affairs Department no longer issues the 
travel documents provided for in the Convention to Angolans. 

Zairean travel documents are delivered to aliens in accordance with the 
convention's provisions governing the delivery of travel documents. 

One difficulty, however, needs to be pointed out, that is the case of certain 
refugees who constantly change their address without notifying the competent 
authorities. 

By acting thus, they expose themselves to trouble W-hen identity checks are 
made in the areas in which they resettle. 

I t  is also for this reason that a certificate which serves as an identity card and is 
renewable every two months is issued to each refugee. This enables the 
movements of refugees to be checked. At present. about 10 such certificates are 
issued per week. 
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The Democratic Republic of the Sudan 
The  Office of the Commissioner for Refugees was created by the Regulation of 
Asylum Act of 1974 and,  by virtue of the Act of 1961. the competcnt minister or 
his representative may issue a passport to any refugee who requests the samc. 

The  Minister of Foreign Affairs may himself. in exceptional circun~stances. 
issue a diplomatic passport to a refugec. 

The Commissioner for Refugees must issue identity cards to all refugees. 
Movements of refugees within the country and trax~el abroad seem to be 
unhampered by any restriction. 

The  Government of Sudan has recentlv been obliaed to adopt certain 
measures in l iew of the influx of refugees. 

I t  must be noted, however, that the movement of refugees is not subject to any 
restrictions for reasons of national security. 

From nobv on therefore. urban zones are being rererved for those M ho can find 
employment there, that is refugees who have some professional qualification: the 
rural areas are reserved for other categories of refugees. 

These measures have been adopted t o  a\  oid contributing to the dex elopment 
of the notion of the "refugee-tourist". 

Consequently. in order to travel, the following documents must be presented: 

- a certificate of employment delivered by the competent authority of the 
country to which the refugee wishes to travel. 

- an attestation of inscription in a school. 
- a return travel ticket. 

Thc travel document is valid for two years and is renewable. 
Refugees usually gi1.e the follo\ving reasons in support of thcir requests for 

tra\,el documents: (economic or social reasons. scholarships, study). 
I t  should be noted, ho\vever, that the refugees who ask to 1cal.e arc mostly 

those whom the country nccds. 
The Sudan which is host to some 250,000 ref;hgees has over the last three years 

delivered 13,980 travel documents in compliance xvith the O.4U Convention. 
Prior to that. refugees travelled on safe-conducts. 

Ethiopia 
The  provisions governing the issuance of travcl documents to refugees are 
contained in Legal Notice No. 394 of 1971. 

under these provisions a travel document may he issued to a refugee residing 
in Ethiopia xvith the consent of the hslinister of Foreign XEiirs. 

The travel documents enable the holder to leave the country in conformity 
~vi th  the request of the Representative of the United ?rations High Comrnissioncr 
fur Rcfugecs. 

They are valid for a period of 3 months to one ?-ear. 
I\'ith respect to rcfugces who wish to enter Ethiopia, entr!- .\.isas arc necessary-. 

I t  must be noted, hon.ever: that Ethiopia does not !-et ha1.e ihc benefit of a 
Con~mission for the dctcrmination of refugcc status to deal with this new 
situation. 

But the movement of refiiqces is not sul~ject to an)- restrictions cxcepl f o l  

reasons of national security. 



Refugees are assimilated with nationals and consequently need to fulfil the 
following conditions in order to travel: 

- be able to pay for a return ticket. 
- present receipts for the payment of rent, water, electricity and other 

charges. 

O n  the other hand, the resettlement of refugees in Ethiopia raises certain 
difficulties owing to the fact that the authorities fear an  infiltration of spies. 

Thus  certain refugees are rriewed with suspicion until proved to the contrary. 
Another difficulty lies in the fact that the return clause is often not granted. 
I n  any event where the right ofreturn is granted, Ethiopian embassies abroad 

are authorized to issue return visas after consultation with the Ethiopian 
authorities. 

Republic of Benin (formerly the Republic of Dahomey) 
Article 4 ofordinance No. 75-41 of 16 July 1975 governing the Status ofRefugees 
stipulates: 

The beneficiaries of refugee status shall not be expelled from the territory of 
Dahomey except for reasons of national security or if they engage in activities 
contrary to public order or are condemned to a term of imprisonment for acts 
amounting to particularly serious criminal offences.' 

Article 6 of the text enjoins: 

"the beneficiaries of refugee status are accorded the same treatment as 
nationals as regards access to education, scholarships, the right to employment 
and social benefits."' 

Moreover, Article 7 ofDecree 75-153 of 16 July 1975 regarding the "Commission 
nationale chargke des rkfugiCsn states: 

"Pursuant to the decision of the Commission nationale chargke des rkfugiks: 
1" the Minister of the Interior and of Security shall issue a refugee identity 

card to the beneficiary 
2 O  the Minister of Foreign Affairs and ofCo-ordination, should the need arise, 

shall issue the beneficiary with a travel document permitting him to travel 
outside the country."' 

These provisions indicate that, as regards refugees, the Government of Benin 
applies a policy which conforms to the recommendations of the United Nations 
and of the Organization of African Unit)-. 

The movement of refugees seems to be guaranteed under the same conditions 
as that of nationals. 

The only restriction noted is dictated by the imperati1.e~ of national security 
and public order. 

Republzc of Burundz 
Br Legislat~r c Decree S o  11-15 of 7 .luquit 1969. Burund~  acceded to thc 1967 
Protocol ielatinq to the Status ofRefugees In  a Kote concernlnq the Conr ention 
of 28 Jul j  1931 relatin5 to the Status of Rrfu5ees sig-ncd h\ the 3Ilnlstrr of 

' Unofficial translation 



Foreign Affairs of Burundi, the Government specifies the rights of the refugees 
which it undertakes to protect. 

As regards the movements of refugees, Burundi shall not impose any 
restrictions other than those which are necessary and "only during the period in 
which the status of the refugees in the country is regularized or they have the 
opportunity to obtain admission into another country". 

Burundi shall allow a reasonable period to obtain admission into another country. 

Furthermore, Burundi undertakes not to expel, without reasonable cause, a 
refugee lawfully admitted to the country save on grounds of national security or 
public order. 

Moreover, the Government of Burundi shall not return a refugee in any 
manner whatsoever to the frontiers where his life or freedom would be threatened 
on account of his race, religion, nationality, membership of a particular social 
group or political opinion. 

The  attitude of the Government of Burundi towards refugees achieves the 
objectives of the international community and should ensure their genuine 
implementation and uncontestable fulfilment in all respects. 

Republic of Djibouti 
A Commission for the determination of refugee status was established by 
Ordinance No. 77-053/PR/AE governing the status of'refugees in the territory of 
the Republic of Djibouti. 

By the terms of Article 8 of this Ordinance, the Minister of the Interior shall 
issue to the beneficiaries of refugee status: 

- a refugee identity card; 
- a travel document which is similar to the specimen referred to in article 28 

of the Geneva Convention of28July 1951 relating to the Status ofRefugees. 

This legislation drawn up in accordance with the 195 1 Convention and the 
O A U  Convention ensures the true protection of refugees. The only 
restrictions derive from limitations imposed by the necessities of security 
which apply to all persons without discrimination. 

Republic of Gabon 
Regulations concerning the movement of refugees both inside and outside 
national territory do not appear clearly upon exami~lation of the legislation of 
Gabon relating to refugees. 

Indeed, Article 2 (1) and (4) of Ordinance No. 64/76/PR which establishes 
the "Dtldgation gknCrale aux rCfugids" states that: 

The "DCldgation gknCrale aux r6fugiks1' is charged 

- with the legal and administrative protection of rrfugecs and. in co-oper- 
ation 5vith the different ministerial departments conccrlicd. ~vith ques- 
tions relating to the implementation of con\-entions and international 
agreement ratified by Gabon and conccrning refugrcs. 

- I t  is also entitled to issue refugees, after inquiry if necessary, with the 
necessar?- documents permitting thcm rithcr to erlgage in civil acts or to 



benefit from the provisions of the Gabonese legislation or from 
international agreements relating to their protection.' 

The general character of the task entrusted to the "Dtltgation gtnCrale aux 
rtfugits" may lead to a favourable interpretation of the situation of refugees in 
Gabon. 

In  any case, in the absence of other criteria, one may assume that the 
Government of Gabon will facilitate the movement of refugees. Asylum may also 
be granted to other refugees coming from other countries. 

The  concept of "legal and administrative protection" must be understood only 
in a particularly broad sense. 

Kingdom o f  ~Uorocco 
The Kingdom of Morocco has established an  office entrusted with the legal and 
administrative protection of refugees and stateless persons. 

This Office is under the authority of the Minister of Foreign Affairs. Moroccan 
legislation regarding refugees is very similar in many respects to that of the 
Republic of Gabon. 

Article 2 of Decree No. 257-1256 of 2 Safar 1377 (29 August 1957) regulating 
the modalities for implementing the Convention of 28 July 1951 relating to the 
Status of Refugees enjoins: 
the "Bureau des Rtfugits et apatrides" recognizes the refugee status of any 
person who comes under the mandate of the United Nations High Commissioner 
for Refugees or who satisfies the definition of article 1 of the Geneva Convention 
of 28 July 1951; issues to the persons mentioned above the necessary documents 
permitting them either to engage in civil acts or to ensure the application of the 
provisions of domestic legislation or of the international agreements relating to 
their protection; legalizes the acts and documents which are submitted to it. 

The prescriptions laid down above should not constitute an  obstacle for those 
refugees who wish to leave Morocco either for family reasons, to study, or to seek 
employment in another country. I t  might have been desirable to have a 
legislation which was more specific as regards the freedom of movement of 
refugees. 

These are the few examples of countries which have enacted legislation to 
protect refugees, especially with reference to their movements. 

I t  would be interesting now to examine the case ofone country, the Ivory Coast 
where there seems to be no legal infrastructure governing the protection of 
refugees. 

In  fact, in this country, all Africans are considered as brothers and welcomed 
as such throughout the national territory. 

As a result no legislation governing refugees has been enacted in application of 
the Conventions of 1951, 1967, and 1969. hloreover. the Ivory Coast did not 
accede to the latter convention governing the specific aspects of the problem of 
refugees in Africa. 

However, according to information that we gathered, the Ivory Coast permits 
refugees to move freely within the country although they do not have the benefit 
of the travel document provided for in the 1951 Convention hut rather of 
safe-conducts which enable them to leave the Ivory Coast. X safe-conduct is, 
however, only valid for a limited period and does not necessarily include a return 
' Unofficial translation 



clause; these safe-conducts are nonetheless valid for one year and provide for the 
possibility of return to the Ivory Coast. 

I n  any event it must be withdrawn from the holder after the journey for which 
it has been delivered. 

What is more certain countries do not at  all recognize the validity of this 
document. 

I n  concluding this study we regret the many obstacles encountered in our  
attempt to assemble material on a problem as complex as the refugee problem. 

In  any case we sincerely hope that all States will accede to the international 
instruments governing refugees and will set up  organs competent to carry out its 
provisions. Finally, even within the framework ofestablished organs, States must 
apply the Conventions in a humanitarian manner favouring the well-being of the 
refugee and in particular facilitating his movements. 

6.3 Detention and Im$risonment of Refugees in Africa: Mr.  M .  Hill 

1. Introduction 

Cases of detention or imprisonment of refugees in their country of refuge, or  
imprisonment or danger of imprisonment to refugees on their return to their 
country of origin, have from time to time come to the attention of Amnesty 
International. Amnesty International's central concern, according to its statute, 
is with prisoners of conscience', torture, prison conditions and the death penalty, 
rather than with refugees as such. Other organisations specifically focus their 
activities, expertise and resources on assisting refugees. However, it is not 
infrequent for Amnesty International to become involved in certain issues 
relating to refugees in Africa where imprisonment or threatened imprisonment is 
concerned. This represents only a small proportion of Amnesty International's 
research work and campaigning, and the research material collectcd in relation 
to such problems is by no means comprehensive. 

A heartening aspect of the refugee situation in Africa is that while the number 
of refugees is very large-there were an estimated 3.7 million refugees and 
persons displaced in their country of origin at  the end of 1977-there have been 
substantial efforts by African governments, in conjunction with the United 
Nations High Commissioner for Refugees and other organisations, to provide 
protection for refugees. I n  virtually all African countries there are some 
recognised or unrecognised refugees and several have very large numbers of 
refugees, many of them in semi-permanent settlements. The  role of the voluntary 
agencies in Africa, particularly the African churches, will continue to be a most 
important counterpart to government action in assisting refugees. 

The  cases of refugees' which directly concern Amnesty International are those 
referred to in Article 1 of the 1969 Organisation of Unity Convention Governing 
Specific Aspects of the Problems of Refugees in .Africa, which defines the term 
"refugee" as "every person who, owing to \yell-founded fear of being persecuted 
for reasons of race, religion, nationality, membership of a particular social group 
or political opinion is outside the country of his nationality and is unable or, 
owing to such fear, is unbvilling to avail himself of the protection of that 
country. .  . " . 3  These arc probably a small proportion of the total number uf 
African refugees. They are often those who havc been prominent in political 



"Human bein,g.r shall elzjo?; jrndumzntal rights and freedoms a'ithoul discrimination" 
(Arusha Conference recommendation) 
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activities, as well as others liable to arbitrary persecution because of their race, 
ethnic group, religion, or political beliefs. 

These tvpes of refumes usuallv differ from those described in Article 2 of the 
# .  " 

OAU Convention-"every person who, owing to external aggression, 
occupation, foreign domination or events seriously disturbing public order in 
either part or the whole of the country of his origin or nationality, is compelled to 
leave his  lace of habitual residence in order to seek refuge in another   lace " 
outside his country of origin or nationality". There are many refugees from 
armed conflict of various kinds in Africa, some of whom may be victims of the 
persecutions described above in Article 1. 

Some of the case studies presented here are typical of certain general and 
protracted refugee problems, while others represent isolated incidents. The total 
number of cases ofdetention and imprisonment ofrefugees in Africa is impossible 
to estimate. I t  is hoped that this paper will highlight this somewhat neglected 
area of studies in the field of refugees and point the way for further research and 
(much more important) special consideration by the Conference of ways to 
reduce and eventually eliminate these violations of the rights of refugees. An 
examination of the case studies below will reveal that such violations are often 
remedied by governments, in some cases on their own initiative, in other cases as 
a result of action by other governments or international governmental or 
non-governmental organisations. There is no reference here to other cases where 
the danger or threat ofimprisonment of refugees did not materialise, for example, 
where refugee applicants were initially denied recognition but were later 
recognised. Amnesty International and all other organisations working in this 
field are extremely appreciative of the progress governments are making in 
establishing procedures for recognising refugees, despite the complexity and 
political sensitivity of this kind of activity. 

11. Political Factors Creating or Affecting Refugees 

It  is obvious that political factors underlie the creation of political refu- 
gees-those who seek refuge outside their country of origin because of politi- 
cal opposition to a system of racial discrimination, or because a particular po- 
litical, religious or ethnic group has become a target for persecution. These 
political factors may be institutionalised in a system of apartheid or they may be 
caused by a sudden change of government (e.g., a military coup), a change of 
international alignment. the outbreak of armed conflict between nations or with 

L, 

opposition armed forces, or any other drastic changes affecting the right to 
expression of political opinion and the right to political association. Such changes 
may remove political rights and enable refugees to return home under an 
amnesty or programme of reconciliation." A sudden change of government may 
lead to the persecution of those who were prominent in the former government 
and the accession to power of a political group which was formerly persecuted or 
in refuge outside the countrv. There are exam~les  of all these situations in Africa. 

However, there are other complex and less ~vell-known political situations 
which have affected ~ol i t ical  refugees in Africa. Although the OAU Conlfention 

L, L, 

states that "the grant of asylum to refugees is a peaceful and humanitarian act 
and shall not be regarded as an unfriendlv act bv anv member state" (Article 

0 , , 

2. l ) ,  it is well-known that the treatment of refugees in some countries is linked to 



government policies on matters of ideology or inter-state relations, or the 
recognition/favour or non-recognition/disfavour of a particular group of 
refugees. 

For example, a government may favour the overthrow of a racist government 
(in accordance with O A U  resolutions) and therefore favour, recognise or even 
give military assistance to refugees from that country. But it may only recognise 
such refugees provided they belong to a recognised liberation movement and 
undergo military training. I t  may bring pressures on all refugees from that 
country to join one or another national liberation movement for training, and 
withdraw recognition from those who for various reasons refuse to do so, or 
having joined, later wish to leave the movement. 

Where the government prohibits armed opposition by refugees against the 
government of their country of origin, (in accordance with the principles of the 
O A U  Charter and Article 3 of the O A U  Convention), the position of those 
refuges who engage in activities against the government from which they fled 
(whether by non-violent or violent means) is precarious. This is also the case 
where the host golrernment covertly (or even, in some instances, oflicially) 
encourages refugees in their activities against the government from which they 
fled. Change of government or government policy in the country of refuge may 
affect these refugees and likewise change ofgovernment or government policy in 
the country of origin could significantly alter their situation. Refugees could be 
pressured by the host government to return home, but may still fear persecution, 
or the government of the country of origin could pressure the country of refuge to 
encourage refugees to return, to the point ofthreatening to expel those who do not 
return voluntarily. 

I t  should be stressed that the O A U  Convention, which came into force in 1974 
as a result of its ratification by one-third of the member states of the OAU, lays 
down strict standards on the recognition of refugees in relation to these points. 
Under Article 4, member states undertake to apply the pro\,isions of the 
Convention to all refugees "without discrimination as to race, religion, 
nationality, membership of a particular social group or political opinion", and 
under Article 5. l ,  "the essentially voluntary character of repatriation shall be 
respected in all cases and no refugee shall be repatriated against his will". 

However, in accordance with the O A U  Charter principle of noninterference in 
the internal affairs of member states, the OAU Convention strongly emphasises 
that member states should prevent refugees from "fomenting subversion" 
against their country of origin.' Article 3.1 of the OAU Convcntion states that 
every refugee "must abstain from any subersive activities against any member 
states of the OAU". Article 3.2 lays down that states must "prohibit refugees 
residing in their respective territories from attacking any member state of the 
OAU, by any activity likely to cause tension betil-een member states and in 
particular by use of arms, through the press. or by radio". 

This does not necessarily mean that governments must prohibit refugees from 
all political activities, whether to do with their own country or their host country. 
or any other O A U  member state's affairs. However, such is the political climate 
in most counttics that it is extremely rare for refugees to be permitted to take part 
in politics of the country of refuge or to be permitted to organise thcmsel\-es 
against the government of their country of origin. if that is an OXU member 
state, or to organise against a government of another OAU nlembcr state which 



they may oppose. Where such tension already exists between two OAU member 
states, political activity by refugee groups is sometimes covertly permitted, or 
even officially encouraged, despite Article 3 of the O X U  Convention and the 
general disapproval of other O A U  member states. 

111. Case Studies of Detention and Imprisonment of Refugees 

The following are cases known to Amnesty International, which the organisation 
believes to be based on reliable information. They iilvolve over 1,650 individuals 
(with a larger number of lesser-known cases referred to), affecting 17 O A U  
member states. Most of the events occurred within the last ten years and several 
are very recent. For the purposes of the Conference, names of individuals and 
countries are removed, in the interests of securing agreement on general 
principles by all those attending the Conference, without recrimination on 
account of any past action by any particular government or any other body. 

The cases fall into three categories: 

A. Detention of refugees in the country of refuge; 
B. Detention of refugees in the country of origin, after forcible return from the 

couiltry of refuge (refoulement): 
C. Other related concerns; 
D. Legislation restricting ref~lgees. 

The case studies focus on the detentionb and imprisonment ofrefugees, but other 
related forms of persecution affecting the life, physical integrity and liberty of 
refugees are included. This includes arrest and imprisonment on political, 
religious or ethnic grounds, whether by means of preventive detention or other 
security legislation;-ill-treatment or torture after arrest; or killing by government 
security forces. Lesser forms of persecution may also be felt to be intolerable by 
refugees, but are outside the scope of this study. 

Not all O A U  member states have ratified the 1969 OAU Convention, which 
came into force in 1974 as a result of its ratification by one-third of the O A U  
member states. Not all U N  member states (either in Africa or in other 
continents) have ratified the 1951 U N  Convention (as amended bv the 1967 
Protocol). However, governments are still under obligation to respect the 
international standards laid down by the U S  Convention in addition to the 
re~ioilal  standards laid down bp the OXU Convention7. hlost of the 27  cases 
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below describe contraventions of these important instruments. 
The  case studies are  resented in broad terms onlv. to illustrate the kinds of , , 

situations which have arisen, without discussing the pros and cons of each case. 
Very few of those detained were adopted by Amnesty International, partly 
because the information was obtained too late, hut ~ a r t l v  because some could not 

, . , 

be described as "prisoners of conscience" cases. However, in all cases here, there 
are grounds for believing that the rn0tix.e for the arrest was primarily political 
and the victims were given no opportunity to contest the allegations against them 
through fair judicial processes.' No cases of clear cri~ninal offences by- refugees 
are included, since that situation is not at  issue. 

A. Detent~on af Rqugeer zn [he Corrntg o f  ReJuge 
( a )  Detention by the go\ ernment of the countr\ of refuge 



1. I n  1970, a refugee from A
y 

living in B was arrested and accused of complicity 
in an  armed attack on B by foreign troops and exiles. He  was sentenced to life 
imprisonment in 1971 and is believed to be still imprisoned. 

2. In  1974, a t  least three refugees from South Africa were detained in C, 
together with several nationals of C ,  because of their non-violent political 
activities in opposition to the C government. They had lived in C for several years 
and had been openly active in C's internal politics. They were declared 
"prohibited immigrants" after some time in preventive detention, until 
~ l acement  was obtained for them for them several months later in a eountrv of 
refuge outside Africa. 

3. In mid-1977, five former oficials of the government of D were detained in E, 
where they had sought refuge. One of them had earlier been a political prisoner in 
D. They were detained on suspicion of organising an  armed rebellion against the 
D government. One  ofthem is believed to be still in detention. It  is believed that a 
larie number of other refugees from D have been detained for short periods in E 
on several occasions in the last ten years on the same grounds. 

4. In  early 1978, a refugee from F was detained in G after the overthrow of the 
government and detention of its members. He had in fact been deprived of his 
administrative post several months earlier. However, after a few months, he was 
released and allowed to leave to seek refuge in another African country. 

5. Following the rapprochement between the governments of H and I in 
mid-1978, restrictions (such as house arrest) are reported to have been placed on 
a large number of refugees from I living in H, including one of the most 
prominent I opposition leaders. However, no coercion has been brought to bear 
on any refugees to return home against their will in connection with the 
UNHCR-supervised return of refugees. 

(b) Detention by the government of the country of refuge on behalf of a liberation 
movement 
Where OAU-recognised Southern African liberation movements have camps 
and considerable internal autonomy in other states, Amnesty International has 
come across cases of detention of members of these movements bv the host 
government a t  the request of the movements' established leadership. Such 
people may have challenged the established leadership, been accused of securlty 
offences against the movement, or may have wished to leave the movement. In  
some cases, the liberation movements have facilities for keeping prisoners for a 
short period, but are then obliged by the host government to place their prisoners 
under the government's authority in the goxernment's places of detention.'" 

6. Several members of J liberation movement havc been detained in K at 
various times since 1969 a t  the request of the local J leadership. In  1969, the J 
Deputy Commander was detained and accused of spying for South Africa. He  is 
still detained there. In  1973. two J members who wished to leave the movement 
and lixe as ordinary refugees in K, were detained and only released in 1978, 
together with 18 other former members of at least four liberation movements. 

7. In  1971 -72, about forty members of L liberation movement were arrested 
in h l  by the M authorities under detention legislation at  the request of the official 
leadership of L. Some were detained in h1 for up to three years before being 
issued with prohibited immigrant orders, after which they were able to obtain 
asylum outside Africa. Others, however, were deported back to Rhodesia where 



they either received long prison sentences; which most are still serving, or were 
condemned to death and kxecuted. 

- 

8. In  August 1975, a large number of N liberation movement members were 
detained in 0 by the 0 authorities a t  the request of the N official leadership. 
They had expressed their political opposition to the N leadership. In  mid-1976, 
an  attemwt was made to obtain habeas corbus on behalf of one of the detainees but 
before the High Court could give judgement on the habeas corpus application, he  
and ten others were transferred by force, under military escort, to detention in P. 
These eleven were freed from P in mid-1978 after placement had been obtained 
for them outside Africa, but  the remaining 1400- 1800 others are still detained 
under harsh conditions in 0. 

9. I n  March 1975, after the murder of a Q liberation movement leader in R, 
the R government arrested about 50 members of Q. Most were detained for more 
than a year without trial, but the three who were eventually accused of the 
murder were acauitted in court for lack of evidence. The rest were then released 
and allowed to leave the country. 

10. I n  1976, several refugees from Rhodesia living in S were detained by the S 
government because it did not recognise the political group to which they 
belonged and because they had refused to join the recognised liberation 
movement. They are believed to be still held in S restriction camps. 

1 1. In  April 1978, twelve South African refugees, most of whom have lived in 
U for more than 10 years, were detained and immediately declared prohibited 
immigrants by the U government. This was apparently donc at  the request of the 
leadership of the V liberation movement with whom they had been involved in a 
dispute. By late 1978, asylum in other countries (outside Africa) had been 
obtained for only five of hem, and the rest remain in detention until other 
governments agree to accept them for asylum. 

Following the imprisonment of these twelve, other South African refugees in 
U, including many newly arrived Soweto students, organised a protest 
demonstration, and more than 30 were arrested. They were freed after a short 
time, but a new law was introduced by the U government imposing severe 
restrictions on the activities of refugees. 

12. In  earlv 1978. an  unknown number o f T  liberation movement leaders were 
detained by the U government authorities at  the instigation of the recognised T 
leadership. I t  is reported that some were subjected to a "people's trial" within 
the movement and sentenced to indefinite imprisonment with hard labour. They 
are currently imprisoned in U government prisons. 

B. Detention o f  refugees in the county o f  origin after their forcible return from the count? o f  
refuge (rdoulement) 
13. I n  1968, a prominent political opponent of the Government of Y, who had 
fled to M' in fear of persecution soon after independence that year, was forcibly 
returned to Y by the W government. H e  was detained on arrival in Y and was 
subsequently murdered in custody. 

14. In  late 1972, over 17,000 Jehovah's Witnesses, who hade sought refuge in 
X from persecution in Y, were subjected to forced repatriation to Y by the X 
authorities. Thev claimed thev had been tricked into CO-owerating with the 
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repatriation. O n  their return, they were subject to further persecution, including 
torture, assaults and killings, for refusing to buy Y political party cards. As a 



result of further persecution in Y, up  to 35,000 Jehovah's Witnesses fled to Z by 
July 1973. Two years later, the Z government began to repatriate Jehovah's 
Witnesses back to Y, where they suffered further severe persecution, including 
assaults and killings. In  October 1975 the Y police were ordered to arrest all 
Jehovah's Witnesses: by January 1976 an estimated 5,000 had been detained. 
There followed a third flight ofJehovah's Witnesses to X again, with about 4,000 
seeking refuge in X in mid-October 1975. The X government repatriated them 
all to-Y the following month, despite the continuing persecution against 
Jehovah's Witnesses in Y. Subsequently the situation improved to some extent, 
but cases of ill-treatment ofJehovah's Witnesses in Y still occur. 

15. I n  early 1973, the AA government attempted to repatriate 42 Rhodesian 
refugees to Rhodesia. Some were arrested by the Rhodesian authorities and later 
sentenced to prison terms, but others evaded arrest. 

16. I n  early 1973, a South African refugee who had been engaged for many 
years in refugee organisation activities and had become a spokesman for refugee 
grievances in BB, was arrested by the BB government and handed over to the 
South African authorities. H e  was held for five months in detention and was then 
allowed to leave the country. 

17. In  late 1973, three refugees from C C  who had fled to DD were handed over 
to the C C  government. At the time refugees from C C  in DD were not recognised 
in DD because of a regional community agreement. The three men were reliably 
reported to have been murdered by the C C  security forces immediately on 
return. Since early 1977, the DD government has recognised refugees from CC,  
following the break-up of the regional community. 

18. When it was agreed in 1974 that EE would become independent the next 
yare, members of the breakaway liberation movement which did not achieve 
power were detained in F F  and GG. Those who had been in refuge in F F  were 
transferred to detention in GG where they were publicly accused of spying for 
South Africa, though they were given no opportunity to contest these accusations 
through the judicial process. At the time of independence in 1975, they were all 
handed over to the EE authorities. They were immediately detained and are still 
detained without charge or trial." 

19. I n  mid-1978. after the rrovernment of H H  and I1 reached an accord. the " 
wife of a n  I1 opposition leader was removed from her place of detention in H H  
and handed over to 11, where whe was immediately detained on arrival. She had 
been a refugee in France, and had then moved to H H  in early 1977, where she 
was later detained. She is believed to be still in detention in 11. 

20. Between July and October 1978, nine students from JJ who were studying 
in the USSR were forcibly returned to JJ by the USSR authorities, at the 
request of the JJ government. They had expressed political opposition to the JJ 
government but were unable to claim asylum in the USSR and were prevented 
from seeking asylum elsewhere. They were reportedly arrested on arrival in JJ, 
but their fate is not known. 

C. Other related concerns-detention following z l o l u n t a ~  return from refuge, "internal 
r e f o u l e m e n t  abductions o f  refugees, et cetera" 
21. In  1968. three former ~ol i t ica l  and militarv leaders from KK who had left the 
country a n d  engaged in aimed rebellions against the KK qovernment. returned 
voluntarily to KK after an  amnesty had been declared for political rcfugces. O n  



their return, they were arrested and later killed. At least one similar incident of 
the killing of refugees who had voluntarily returned to KK after an  amnesty is 
reported to have taken place in 1978, following other armed disturbances 
in the country. 

22. I n  the 1960s, several persons wanted by the LL authorities for political 
reasons were arrested in M M  and handed over to LL. where thev were detained. 
Many of those who were returned against their will were reportedly subsequently 
tortured and murdered in custody. In 1969 the former vice-chairman of the L L  
administration and a former M M  government ambassador who originated from 
LL, were forcibly returned to LL and murdered after being tortured. T h e  
practice of forcible return to LL from M M  then ceased. This instance resembles 
refoulement, but in fact L L  and M M  were a single united state, although the LL 
authorities held a considerable degree of internal autonomy. 

23. In  October 1974 a Rhodesian refugee living in NN was secretly abducted 
from NN by Rhodesian agents and taken to Rhodesia where his subsequent fate 
is not known. 

24. I n  the last 10 or more years, it is claimed that several refugees from 00 
who were resident in PP and QQ were abducted by 00 agents and taken to 0 0 ,  
where they were murdered. Among them were two prominent former 
government officials who had fled persecution in 00. 

25. I n  March 1975, a refugee from RR who was resident in SS and active in a n  
armed opposition movement against the RR government, was forcibly returned 
to RR from Italy, after another country had deported him there since he had 
arrived without a visa. H e  was arrested on his arrival back in RR and killed 
shortly afterwards while in custody. 

26. In  March 1976, two South African refugees in TT were reportedly 
abducted by South African security police. O n  arrival in South Africa, they were 
detained and allegedly tortured. They are now on Robben Island serving 
sentences of 15 and 18 years. 

27. Mlhile Namibia continues to be administered illegally by South Africa, 
Namibians convicted of political offences under South African laws currently 
applied in Namibia are actually imprisoned in South Africa (usually on Robben 
Island), not in Namibia itself. This occurs irrespective of whether the alleged 
offences were committed in South Africa or  Namibia. At present about 50 
Namibian political prisoners are held in South Africa. 

D. Legislation restricting refugees 
In somc countries, there exists very detailed legislation for the control ofrefugees. 
I t  is understandable that governments may perceive special security problems in 
the presence of large numbers of refugees in their countries. The extent of 
restrictions that could be imposed on rcfugces may be seen from the legislation of 
one particular government: 

Refugees entering U U  must obtain a permit to remain in the countr) within 
seven davs of arrival and this mav not be refused if there is fear of political 
imprisonkent if the person were returned to the country from which he'entered 
uu. 

Refugees may be restricted to particular refugee settlements. within which the 
settlement officials may impose administration punishments for "disciplinary 
offences" of fines or short prison sentences. There is a right of appeal against 



sentences of over fourteen days' imprisonment to the competent authority. 
A refugee can be detained without or trial where the Minister of Home Affairs 

or any competent authority is satisfied that the refugee "is acting in a manner 
prejudicial to peace or good order or is prejudicing relations between the 
government of U U  or any other government". 

Detention orders served under this Act must be reviewed by the Minister at 
least every three months, but the Act does qot provide any further safeguards or 
right of representation by or on behalf of the detainee. The Act allows the 
Minister or any competent authority or a court to order any refugee to return by 
such means or route as he shall direct to the territory from which he entered UU, 
unless they are "of the opinion that such a refugee will be tried or punished for an 
offence of a political character, after arrival in the territory from which he came, 
or is likely to be the subject of critical attack in such a territory". A refugee 
ordered to be deported may, if he has resided contil~ually in the country for at 
least three months, "make representation to the person informing him of the 
deportation order and that person shall reduce these representations in writing 
and forward them to the Minister, who may revoke the order". There is no 
further right of appeal or legal safeguard mentioned in the Act. 

All persons entering U U  who originate from Rhodesia, Namibia or South 
Africa, who do not have proper exit papers from those countries, are officially 
regarded as refugees, whether they are members of a liberation movement or not. 
The power of detention contained in this Act have been used on several occasions 
by the U U  government against members ofliberation movements at the request 
of the movements' oficial leaders. Those so detained cannot contest the 
allegations against them through any judicial procedure. 

IV. Recommendations 

A. Observance of tile Rzghts of Refugees as Guaranteed by the UN and O A  C' Conventions 
Clearly it must be a concern of the Conference to recommend the fullest possible 
observance of the provisions of the UN and OAU Conventions relating to the 
status of refugees, as well as the U N  Declaration on Territorial Asylum. New 
developments since the OAU Convention was signed in 1969 and came into force 
in 1974 make this a pressing concern. The following specific recommendations 
relate to the problems which have been highlighted by the case studies presented 
above: 

1. An obvious recommendation is that those states which have not ratified the 
UN or OAU Conventions should be strongly urged to do so, in the interests of 
resolving the refugee problems which may arise: 

2. There is a need for greater integration of the international and regional 
Conventions concerning the rights of refugees into national legislation affecting 
refugees. Without a thorough kxamination of such legislation, country-by- 
country, it is not possible to detail inconsistencies in this respect, but there are 
many countries whose legal approach to the question of refugees has not been 
adequately defined, or whose legislation on the rights and obligations of refugees 
does not accord with the letter or spirit of the Conventions. 

3. The only form of implementation mechanism provided in the OAU 
Convention is an undertaking by members states under Article 7 to provide the 
OAU Secretariat "in the appropiate form with information and statistical data 



requested concerning a )  the condition of refugees; b) the implementation of this 
Convention and c) laws, regulations and decrees which are, or may hereafter be 
enforced relating to refugees". Article 9 provides for the settlement of disputes 
between member states relating to this Convention by the O A U  Commission for 
Mediation, Conciliation and Arbitration, but it is not known if this Commission 
has been invoked for this purpose. 

I t  is not clear what authority the O A U  Secratariat has, or whether the O A U  
Bureau for the Placement and Education of African Refugees (BPEAR) is 
empowered to compile such information. There seem to be no provisions for any 
action to be taken on such information by the OAU Secretariat or the BPEAR or  
any other body. I t  does not appear that there is any procedure for the Secretariat 
or the BPEAR to make representations to any government concerning alleged 
contravention of the Convention. Furthermore, no individual refugee has any 
right of complaint or petition under the Convention to the OAU Secretariat 
concerning the rights laid down in the Convention. Procedures to implement the 
provisions of the Convention should be a priority for consideration by the 
Conference. 

4. The absence of procedures monitoring observance of the Convention 
should receive special attention in the d i ~ ~ u s s i o n s  about an  "inter-African 
clearing-house" under consideration by the Conference. I t  might, for example. 
be envisaged that such a "clearing-house" might have access to the offices of the 
OAU Secretary-General of a future O A U  Commissioner of Refugees, to make 
representations to the relevant governments about individual refugee cases. 

5. I t  is probably fair to state that in Africa as elsewhere there is a general lack 
of knowledge about r e fu~ees  and the rights of refugees. O n  occasion, public 
opinion in several countries has become extremely hostile to refugees and there is 
a danger of treating refugees as "scapegoats" for other economic or political 
problems. An inter-African "clearing-house", if created, should have the re- 
sponsibility for disseminating information on refugees and promoting their 
rights, as well as ensuring their full awareness of obligations in the country of 
refuge. The particular targets of publicity should be (a)  the gcneral public, 
through the media; (b) the voluntary agencies which might be expected to take 
an  interest in refugees, particularly religious bodies: (c) government 
immigration officials with responsibility for dealing with refugees. 

B. Other issues concerning refugees 
1. I t  is imperative that a refugee should have protection from refoulement from the 
very moment ofhis or her arrival (whether by means oflegal or illegal entry) in or  
at  the frontier of the proposed country of refuge. As it is, the position of thosc 
applying for recognition as refugees is often precarious. Applications may in 
some cases take months or years, during which period the threat of r@ulernerzt 
cannot be felt to be entirely absent. An improvement in the procedures for 
recognising refugees is required, in the form of prompt determination of refugee 
applications. An important safeguard against refoulement would be the automatic 
notification of refugee applications to the UNHCR representative, who would be 
able to monitor the progress of these applications and assist the applicant where 
necessary. Procedures for appeal to an  independent tribunal should also be 
available to those whose applications are rejected by the government. . . 

2. One major problem which has become apparent from the case studies 



presented above is that ofrefugees who are imprisoned a t  the request ofliberation 
movements. I t  is recommended that the practice of governments delegating 
powers in respect of refugees to liberation movements should be replaced by 
procedures administered by a governmental or international agency, which must 
also be informed of anv case of detention or threatened detention of a refume 
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belonging to a liberation m ~ v e m e n t . ' ~  
3. There should be principled agreement by liberation movements, whose 

members themsel\les benefit from recognition of their rights as refugees, and 
particularly by those liberation movements which have been accorded 
international recognition by the UN, O A U  or government of the country from 
which they operate, on the observance by them of the standards and obligations 
of the international and regional Conventions relating to refugees. While such 
processes pose diplomatic and international legal problems, initial steps made in 
this direction concerning observance of the Geneva Conventions could be taken 
as a model for similar  approaches concerning the Conventions relating to 
refugees. 

4. Manv of the cases mentioned above could have been resolved more easilv if 
there had been established procedures for appeals against detention or 
imprisonment by refugees themselves. Such appeals should be heard by an 
independent tribunal, consisting of, among others, legal experts and 
representatives of recognised refugee organisations. Detained refugees should 
have the right to be informed of the precise nature of the offences they are alleged 
to have committed and the right to make a full legal defense against these 
allegations. At the very least, they should have the right to make detailed 
representations to an  independent tribunal, empowered to make regular visits to 
the refugees in detention. to examine the case and makc rccommcndations " 
binding on the government. If it is clear that there are reasons why a particular 
refugee's presence in the country of refuge is unacceptable to the government, the 
UNHCR should be able to make applications on his behalf for resettlement 
elsewhere. 

5. The question of resettlement of refugees on both an  emergency and a 
permanent basis should be considered in much grcatcr dcpth. This refers 
~ar t icular lv  to "third countrv resettlement" where a "third countrv" iothcr than , \ 

the country of origin and the country of refuge) might be asked to provide 
permanent asylum for a refugee, despite the general acceptance in principle that 
the first country of refuge has the humanitarian obligation to provide asyslum. 
Instances of acceptance of refugees by "third countries" are not uncommon in 
Africa, but instances of refusal by "third countries" arc also knoun. As Article 3 
of the O A U  Convention's preamble points out-"refugee problems are a source 
of friction among many member s ta tes . .  .". "Third cou

n

try resettlement" has 
therefore often tended to be trans-continental, although a regional solution "in 
the African context" would be more in the spirit of the O A U  Convention.'" 

6. Many refugees in Africa would attest to fears of physical security in their 
countries of refuge. Lt'hereas many of their fears may be exagqerated, it is known 
that in some countries where there are refugees, securit!, agents from their 
country of origin operate with or without the knowledge ofthe authorities of that 
country. Ll'hile it is fortunate that cases of abduction or k~lling of refugees by 
foreign security agents are rare, the fears of refugees are often well-founded. 
Governments should providc more security for refugees by attempting to control 



as far as possible the activities in their own countries ofsecurity agents from other 
countries. 

C.  The rights of refugees and fundamental human rights 
Certain fundamental human rights receive recognition by all governments which 
are member states of the United Nations. These rights are not all incor~orated  
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into their constitutions or national legislation and they are not always observed 
in practice. In  some cases there is an acknowledgement of the Charter of the 
United Nations in the preamble to a country's constitution, but restrictions on 
the exercise of these rights in subsequent articles of the constitution and 
legislation. T h e  basic human rights which should be protected in all 
circumstances, and without distinction between nationals of a country of 
refugees (who cannot obtain such protection in their countries of origin), include 
the following rights which are of particular concern to Amnesty International: 

(i) the right to life, i.e., the right not to be arbitrarily killed or subject to 
"extra-legal execution", as recognised by Article 3 of the Universal Declaration 
of Human Rights, and Article 6 of the International Cosrenant on Civil and 
Political Richts; " 

(ii) the right to freedom from torture or cruel, inhuman or degrading 
treatment or punishment, in accordance with Articlr 5 of the Universal 
Declaration of Human Rights and the 1975 U N  Declaration Against Torture; 

(iii) the right to a fair trial if charged with an  offence, as protected by Articles 6 
to 11 of the Universal Declaration of Human Rights and Articles 14 to 16 of the 
International Covenant on Civil and Political Riqhts, which lav down 
internationallv acce~ tab le  standards concerning. fair trial: 
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(iv) the right of all prisoners and detainees to humane treatment, as 
recommended bv the United Yations Standard hlinimum Rules for the 
Treatment of prisoners. 

Yet refugees require further protection, since they halve fled from persecution 
in the country which had the original responsibility for guaranteeing their basic 
human rights. The  fundamental protection required as a right by all refugees is 
the guarantee of non-refoulement-the assurance, protected by international and 
regional instruments, that they will not be forced to return to the country oforigin 
to face the persecution from which they had fled to seek refuge in another 
country. Refugees are thus in double danger if their rights are wholly 
disregarded: in danger of the violation of their rights as human beings and in 
danger of the violation of their rights as refugees. Recognition of human rights 
entails special recognition of the special rights of refugees. 

Notes 
1. "Prisoners of consciencr" are persons detairicd or  imprisonrd anywhere hccause of thrir political. 
religious or conscientiously held beliefs or because of their ethnic origin. coloar. lanquage or sex. 
pro\-ided they have not used or advocated vioiencc. 

2. T h e  term "refuoee" as used in this paper i!lclutlcs: those ~ v h o  are recognised h\ governmcl?ts as 
refugees under the 1g51 U N  Con\-ention relating to rhr Status of Rrfugees (as  arnrnded b>- the 1'167 
Protocol) (termed "UN Convention refu~ees"1 or  by the OAU C:onvenrion itrrmrd "O.lL 
Convention refugees"). and also h o s e  who arc considrred rrfugecs hy the Unitcd Xations High 
Conlmissioner for R e f ~ ~ q e e s  ( "UNHCR .\Ianda!e reti;gres"i \\.her? thry h a w  not hccr~ recnynisetl 5). 
governmrnts. and those ullu might br corlsideretl "cle factto refugees" ( a  term discussed h\- \Yeis. in 
hfelander. G and Nohel. P. eds: "African Refugees and the 1,al.i" IUppsala. 1978). '1'llose refugecs 



"Establish programmes for education and employment of women" (Arusha Conference 
recommendation) 

who are \victims of natural disasters and assisted by the United Nations Disaster ReliefOrganisation 
are outside the scope of this paper. 

3. T h e  relevant sections of the US and OAU Conventions are quoted in .Ifelander and.Vohel (op. 
cit.). 

4. T h e  '.Resolution on Refugees" adopted hy the 13th O A U  Summit C:onSerencr in July  1976 
appealed to all memher states to declare a n  amnesty to enahlc refugees to return safely to their 
countries of origin. 
5. It  is worth notins that reference to such fears ofsuhversion is absent from the UN Convrntion. 

tYhat constitutes subversion is not defined by the O.AU Convention hut is left to the interpretation oS 
particular states. 

6. "Detention" here refers to detention u.ithout charge or  trial. usually of an indefinite duration. 
T h e  actual conditions of detention. including treatment of detainees, vary het\\.cen states. 

7. .4lro relevant is Declaration on 'Territorial .4sylum adopted by the UN General Asscnibiy in 
1967. 

8. In  some cases. there ma)- he allegations thar the refugee has committed serious security 
offences3 but until these are proved in court througl~ trial procedures in accordancr n i th  
internationally accepted judicial procedures, there must remain some doubt as to thr  validity of the 
allegations. 

9. T h e  letters (A,  B . . . AA; BB . . . j refer to O A U  member states. in rotatinq alphabetical order. 
Several cases have occurred in the same countries. and some states have frequently vic~lated the rights 
of refugees there. However, there are several other states uvhich have refusres and have not violated 
their rights as refugees. 

10. Similar situations are  known to have occurred ~v i th  I-espect tn other liheration or armed 
opposition movements apart from those fighting for southern A:'rican liheration. 

I I .  hiemhers of thc samc breakaway lihrratior~ n-ruvernent who had previously becn recognised as 
refugees in another country in the region had this recognition \vithdra\\-n whrn their country oforigin 
gainecl independence, but d e s p i ~ e  their continuing fears of~eju~~uiclemmt. none ofthis group has yet heen 
forcibl! repatriatecl. 

12.  O r l ~ e r  exanipies could he occasioiial cases of detention of starelcs\ persons. prohibited 
immigrants and "reSugees in orhit" (as  discussed by hlelandcr in .Zleland~r and .Vobel. op.cit .) .  



13. This suggestion is made by Omari in Hamrell, S, ed: Refugee Problems in Africa (Uppsala, 
1967), which contains other useful discussion and recommendations. 

14. Amnesty International, whose central concern is with "prisoners of conscience", occasionally 
faces situations where there is a likelihood that a newly released prisoner of conscience could face 
renewed persecution, including re-arrest, or even torture or death. There is a case for considering 
emergency resettlement of such persons in another country until their future position is 
clarified-whether they would then be forced to apply for permanent asyslum in another country, or 
would eventually return safely to their country of origin. There are also occasional situations where 
the government detaining a prisoner of conscience (whether a refugee or not) may be willing in 
principle to release him if another country will accept him for permanent asylum. The question of 
creating conditions favourable to such "release into exile" within Africa could also be usefully 
discussed by the Conference. 



7. Documents relating to Social, Econ- 
omic, Institutional, Administrative 
and Financial Problems 

7.1 Settlement of Rural Refugees in  .Africa: Mr .  Brian W .  Neldner 

1. Introduction 

Rural refugees constitute the major groups of refugees numerically in Africa and 
are a component of most refugee situations in the continent. It should not be 
surprising that this is so, as the majority of the African population is at this time 
still rural. Information from the documents of the Office of the United Nations 
High Commissioner for Refugees indicated the following by country and by 
classification of urban and rural refugees (see table 1). 

Expenditure incurred on assisting urban and rural refugees in 1977 are 
reflected in the overall picture as per table 2. 

A paper written in preparation for the Conference on the Refugee Situation in Africa to he held in 
hiay, 1979, in Arusha, Tanzania. Mr. Neldner is Secretary for Sewice Programn~es, Lutheran World 
FederationIWorld Service, Geneva. 

Table I .  Assistance in Africa 
Expenditure in 1977 (excluding programmes support and administration) 
Divided between rural and urban refugees. 

General Programmes Special Programmes 

Total Rural Urhan Total Rural Urban 

Algeria 
Angola 
Botswana 
Burundi 
Djibouti 
Egypt 
Ethiopia 
Gabon 
Ghana 
Kenya 
Lesotho 
Morocco 
Mozambique 
Si%eria 
Rwanda 
Senegal 

2.408.400 2.394.800 13.600 
108.800 108.800 
127 800 127.800 
1 17.40(J 117 400 

(cont ) 



Assistance in Africa, continued 

General Programmes Special Progran~n~es 

Total Rural Urban Total Rural Urban 

Somalia 
Sudan 
Swaziland 
Tanzama 
Tunesia 
Uganda 
Zaire 
Zambla 
Cameroon 
Other Countries 

Table 2. Estimated Number of  Refugees in Africa 

Total Rural Urban 

Algeria 
Angola 
Botswana 
Burundi 
Djibouti 
E U P ~  
Ethiopia 
Gabon 
Kenya 
Mozambique 
Rwanda 
Senegal 
Somalia 
Sudan 
Tanzania 
Uganda 
Zaire 
Zambia 
Others 

Total 

11. Distinctive characteristics 

Generally, rural refugees move in groups as compared Lvith urban refugecs who 
are more likely to moL7e as individuals and ~ v h o  sometimes move through several 
countries before finding a country of asylum. This paper does not attempt to 
define the term "rural" or "urban" refugee, as it is assumed that this \\.ill be dealt 
with in other papers being prepared for the conference. '4 \vorking description 
could holvever be that a rural refugee comes from a village environment and is 
actively engaged in a n  agricultural occupation or a directly related service 
occupation (e.g. carpenter) in a village environment. 

Rural refugees in most instances move across the relatively open borders of 
Africa and receive asylum in countries ad.jacent to the countries or territories 



from which they came. These are of course generalisations, as one can cite 
suecific instances where the uattern of movement was different. such as the rural 
refugees from Rwanda who here  resettled in Tanzania at the Ikwese settlement 
after having spent the first period of their exile from 1962 to 1964 in neighbouring 
- .  
Zaire. 

Another characteristic of rural refugees is that movement takes  lace from 
U 

villages in family groups. Depending on the severity of physical disruption of the 
communities in the pre-flight situation, often whole communities or remnants 
thereof such as entirE villages move together with their leaders or elders. I t  can 
therefore be said that rural refugees may be dealt with on a group or community 
basis as distinct from urban refugees who frequently or in most instances require 
individual processing, counselling and solutions. 

Frequently rural refugee situations have resulted in permanent solutions 
through settlement schemes, whereas for urban refugees subsistance aid and 
successive scholarship assistance has often proved to be the only method of 
assistance. 

A significant aspect in a number of situations is that rural refugees who cross 
borders to seek asylum find themselves in, or know in advance, that they will be 
entering an area populated by people with tribal kinship. It is a well-known 
legacy of the colonial period that ethnic communities were arbitrarily divided by 
lines drawn on maps at conferences in Europe, remote from the realities of the 
situation and without any regard for the consequences on society and families so 
divided. This legacy which independent Africa has inherited has had its impact 
on refugee situations. In some instances, such as when refugees have fled a 
minority regime or colonial rule, tribal kinship across a border, has eased the 
trauma of being a refugee. 

In other instances the spontaneous acceptance by kinsmen in a country of 
asylum has meant that the real economic and sociological impacts of a refugee 
situation have not been felt by the country as a whole for quite some time, 
sometimes extending over years, until the hospitality capacity of the host society 
in the border area was exhausted. It may take time before kinsmen, first 
welcomed, become a strain on the economy during adverse seasons or where 
relatives who arrived as refugees have children who seek to marry, and create 
pressures on availability of land for distribution to successive generations. Yet 
again, in other instances, such a spontaneous settlement may have an impact on 
the ethnic distribution or balance in the area. which can influence relationshi~s 
between ethnic groups in the area or in future even have wider implications for a 
country as a whole. 

111. Types of Settlement 

Spontaneous or Deszgnated (organzsed) Settlemmt 
Having dealt with the way in which groups of rural refugees may enter a country 
of asylum two possibilities emerge for a host government: one is to pursue a policy 
of dealing with the problem through spontaneous settlement where refugees 
so-to-s~eak merge with the rural host communitk: this was the case in southern 

L, 

Zaire when Angolans sought asylum in that countr) from the Portuguese regime 
in the pre-independence period of Angola, and in the settlement of refugees from 
Southern Sudan in the Gamhela area of Illuhahor prolince of Ethiopia. The 



other possibility, such as was adopted in Uganda, the Central African Republic 
and Tanzania, was to pursue a policy where government designated speci$c areas for 
settlement in which refugees were required to reside and where planned and 
organised settlements have been built up. 

I n  both instances it has transpired that governments have requested 
international aid, including finance, technical advice or management support in 
dealing with the refugee situation. Refugee situations have been accepted as 
international problems, but the approaches and techniques in dealing with these 
situations vary considerably, depending on whether settlement is spontaneous or 
designated. Irrespective as to whether a country ofasylum opts for designated or  
spontaneous settlement, either approach can be planned or proceed relatively 
unplanned with consequent similar effects. Without attempting in this papcr to 
evaluate the relative success or desirability of adopting one approach or the 
other, as in each instance such decisions must and can only be made by the 
government of the country of asylum, and circumstances vary greatly, it can be 
noted that distinctive aspects do emerge, depending on the course of action 
adopted. 

Ifspontaneous settlement is adopted, particularly in a situation where there is close 
cultural affinity between the refugees and the host society, a count of the number 
of refugees in a given situation presents some difficulty. This is especially so in 
remote areas, and it is often the case that refugee movements occur along the 
relatively open borders in remote areas. This invariably presents the host 
government with a problem in presenting its request or appeal for assistance to 
the international community, because of the difficulty of establishing precise 
numbers. I t  is part of the tragedy of being a refugee that he or she can't be helped 
as a refugee unless he or she is included in a statistic. There is very little that can 
be done about this, as finally when it comes to finances, bureaucracies which 
process such requests need facts and figures, in other words statistics, to establish 
costs and funding grants. 

I t  can only be hoped that there will be understanding by international agencies 
for this particular situation and that agencies which are approached for 
assistance or stand ready to respond will be guided by those who have 
background knowledge to give an assessment of the situation as a whole. Such an  
assessment should be given significance as well as an actual headcount in 
assessing a refugee situation. 

MJhile it may be too early to sec the effects of spontaneous settlement in border 
areas in independent African countries, the history ofother continents. especially 
Europe, is strewn with examples where inovcments of people across relatively 
arbitrary borders, including refugee movements, have, in later generations, ifnot 
centuries, influenced the delineation of borders. I t  is therefore understandable if 
in certain circumstances governments will cncouragc refugees entering their 
territorities to move far cnough aLvay from the borders not to influence such 
changes. 

Reference will be made later to a comparison bet~veen refugee resettlement 
projects and development aid, suffice it to say at  this juncture that if a 
government opts for spontaneous settlement; it is more likely that aid to refugees 
in that given situation will and needs to he combined with developmental aid f i x  
the community as a kihole. This may make the refugees more acceptable to die 
host population than in a situation Iihere they are resettled in designated areas 



where refugee aid is concentrated. I t  may affect the manner in which a 
government receives aid for the situation, e.g.-whether the aid comes through the 
Ofice  of the United Nations High Commissioner for Refugees or whether it is 
attached to aid provided by UNDP in terms of a country plan. If it is the latter, 
then it is more likely that aid to refugees will in effect be subtracted from 
development aid to the country as a whole than is the case in dealing with 
designated settlements. Those questions were given some consideration at  the 
African Refugee Conference Addis Ababa 1967. 

Should the government opt for designated settlement a number of rapid, 
far-reaching, decisions will have to be taken very soon arter the arrival of refugees 
in the country. These include designating the area where they are to be settled, 
determining the pattern of settlement and appealing for specific international 
assistance in solving the problem. 

A more accurate count of the number of persons involved is possible, a clearer 
control over their activities as aliens can be exercised, less influence on a border 
situation and generation of reaction from the country of flight are likcly to be 
experienced. As an  underlying theme of the conference is to emphasize the 
principle that the granting of asylum is a peaceful and humanitarian act (para 3 
OAU Refugee Convention) designated settlement may provide a more effective 
adminstrative measure to ensure that refugees, having been granted asylum, do 
not generate a tension between the countr) of asylum and the country of flight. 
This should, however, not be regarded as analagous to the situation where a 
given country may have offered asylum to refugees from a neighbouring territory 
under minority or colonial rule and removed those refugees from border areas to 
avoid border incidents. Simultaneouslv the same host countrv mav on the 
political level and in international forums speak out strongly against that 
situation of injustice from which the refugees have come or give support to active 
groups, i.e. the liberation movemeents, in the struggle for independence from 
injustice as is the case a t  present in the Frontline States with regard to Southern 
Africa. Integration of refugees into a local society may be less easy in the 
designated settlement, as a specific project for a given group of persons, who are 
aliens, will automatically have a physical boundary as far as the area is 
concerned and a definite group of people who receive aid. 

There are few instances where rural refugees have come to well developed and 
amuent areas in African states without displacing existing populations, but 
rather are given land for settlement in less developed areas. Once international 
assistance is secured a situation could arise where settlers in a refugee settlement 
receive a higher measure of aid, technical support and extension services than the 
local people in that particular area. If, therefore. attention is not given to this 
situation aid to the refugees can easily cause animosity and become a 
disintegrating factor. 

IV. International Assistance 

An argument was sometimes presented during thc earl\ vears of the 
independence era that host countries had a tendency to encourage rcfugec 
movements as they sau thc arrival of refugees as a means of obtaining more 
assistance from international sources for development; it was maintained that 



refugee influxes were being used as a human resource to foster and accelerate the 
development process. Such views were held largely by people from outside of the 
continent of Africa who comwared the situation in Africa with that in Eurowe 
after the Second World w a r ,  where there was an  overall shortage of manpowkr. 
A refugee influx in that situation generally represented a labour pool to feed a 
hungry industrial machine being re-equipped and geared to meet the demand for 
consumer goods which had been left unsatisfied during a six-year war period. 
This is hardly the case in Africa today where gross national products are low and 
where, in many instances, due  to the forces of the international economic system, 
governments and their people have a continuing struggle to adequately develop 
their own populations, let alone care for influxes of refugees. 

Returning to the choices open to host governments, there are several options 
for international assistance. An appeal is usually made to the United Nations 
system and to its specialised agency, UNHCR. Depending on what voluntary 
agencies may already be functioning in the country an  appeal to voluntary 
agencies may also be made. I t  is likely that particular voluntary agencies may 
through their local constituencies themselves assist in stimulating the interest 
and concern of their own international counterpart agencies. 

Aid may be administered by a government directly, or a voluntary (non- 
governmental agency) which has experience and expcrtise in this field may be 
called upon to function as the operational partner or executive agency under a n  
agreement direct with the government or together with an  appropriate U N  
agency (i.e. a tripartite agreement). 

As I was asked to write this paper based on my own experience in the refugee 
situations in Africa, allow me now to deal with some of the specifics of 
resettlement of rural refugees, drawing on the experiences which I have gained in 
almost one and a half decades of association with African refugee problems, of 
which more than half has been swent in the host country to this conference. This 
is not only drawn from that experience but also from the experiences ofa number 
of my colleagues both past and present. The  policy guidance and support which 
we have received from the host government during the period we have been 
serving in Tanzania has been of paramount importance. I n  referring to the work 
which Lutheran World Federation (as the operational partner) has been able to 
do in partnership with the governments of Tanzania and also Zambia and the 
UNHCR, there could be a tendency for these refugee projects to become case 
studies for this seminar. They are, howelver, rather presented as illustrative ofone 
approach (a tripartite partnership) which has been used with some measure of 
success, if I may say so, over the last one and a halfdecades. Sincere appreciation 
is expressed to the governments for providing a lrery clear framework of refugee 
policy within which such assistance has been proxrided and ready co-operation. 
The High Commissioner's Office has provided the partnership with major 
portions of the required funding, while the interchange ofideas, the discussions 
and reviews which have resulted from the partnerships, have I believe 
contributed to improving the projects and the aid provided to the refugees. 

A note of caution, however: should bc sounded in that it is all too easy to 
compare refugee settlements with development projects and overlook some basic 
differences in their content. Deldopment projects are or should bc entered into 
within the framework of a national perspective of priorities and objectives for 
development set out according to a @ed&ermincd t&neplan. ~ e f u g e e  situations 



on the other hand do not occur in a planned way, the time factors do not allow 
pre-planning to the same degree, at  least present circumstances of international 
assistance. Priorities have to be initially established for the people, i.e. the 
refugees, before they are in a position to contribute to the process. 

Phases of Settlement 

When our organisation, i.e. Lutheran World Federation, first began to assist 
refugees in Africa in 1964 there were few experiences to draw on, and the 
intervening period has certainly been a learning process. I t  soon became clear 
that in any process of assistance to rural refugees several stages were involved 
which could be regarded as 
Emergency phase 
Self-support phase 
Integrated settlement phase 

( 1 ) Emergency Phase 
This includes immediate action in closest cooperation with the appropriate 
authorities to assess the nature of a refugee situation, the numbers involved, their 
location and their immediate needs. Food, clothing, blankets, cooking utensils 
and shelter certainly will be high on the list of aid needed. In addition, medical 
services will be necessary as refugees upon arrival in a country of asylum may 
have come on foot over very difficult terrain for a considerable period extending 
from a few days to a matter of weeks, depending on the circumstances. In any 
case, they will have suffered a complete disruption oftheir way oflife, inadequate 
food and shelter in transit, which makes them more susceptible to illness and in 
some instances, particularly among children, malnutrition soon becomes 
evident. Special medical teams may be necessary for an initial period to stabilise 
the medical situation. but caution is necessarv that this is well coordinated with 
local health authorities so that such a team does not work too independently. 

Once international assistance for a refugee problem is requested, a survey of 
the situation would involve the appropriate UN specialised agencies (e.g. FOAT 
WFP? WHO?) and voluntary agencies which may be agle to assist in the 
situation. First assessments would-endeavour to establish needs for the emergency 
phase which may be regarded for rural refugees to cover a six-to-nine month 
~ e r i o d  to wrovide assistance for the comwonents referred to above. Much will 
depend on the season of the year when a refugee movement occurs. If the 
movement occurs several months before the main wlantinp. season. the " 
emergency period would be shorter than if the refugees arrived just before 
harvest, when they would be entirely dependant on outside aid for almost a year. 

One of the major items ofvolume which will have to be provided is food, and as 
for longer term projects of this nature, donated commodities through World 
Food Programme channels are frequently used. Some interim arrangements will 
be necessary to bridge the gap between the occurrence of the refugee situation 
and the deliverv of the first commodities under a reauest for international 
assistance. Borrowing off the local market with replacement of commodities at a 
later date can be done, or food could be borrowed from a development project in 
the country concerned or cash resources could be provided to purchase food from 
commercial sources. Should the situation be an entirely new refugee problem, it 



is likely that refugees will initially be accommodated in transit camps or holding 
centres made of temporary materials. If this is the case, a time gap is available 
during which selection can be made of various alternative sites for permanent 
settlements or resettlement and an assessment of the potentialities of those sites 
can also be made. 

( 2 )  Self-support phase 
While work is going on to care for refugees during the emergency phase 
considerable activity will center around the preparations for a more permanent 
solution for a group of rural refugees. O n  the assumption that a location where 
they may be settled is selected, physical planning needs to take place on the basis 
of evaluations of the potentialities of the site. The degree to which the desirable 
range offeasibility surveys can be undertaken will depend very much on the time 
pressures to select a site and to move the people to that site. Once the site as a 
whole has been selected the following components are likely to be included in a 
planned approach: central infrastructure facilities for administrative purposes, 
stores, road and communication network, village and settlement layout and land 
demarcation, water supply, health services, education programme, agricultural 
extension, community development and logistical support, in addition to food, 
clothing, shelter and personal requirements such as tools and household 
materials. Reference will be made later to the need to coordinate planning with 
local authorities and the appropriate ministries of the government so that a 
settlement is not built up in isolation. At a later stage the refugees themselves will 
need to be drawn into the planning and implementation process as they move 
towards becoming an integrated community. Right from the outset planning 
must include projected phaseout dates for international assistance. Determining 
the proposed phase-out date should be an integral part of the planning process 
for stages 11 and 11 1 and should be made known to the refugees through their 
leaders. I t  is essential that local authorities and the ministries concerned are 
consulted so that they can plan for the inclusion of running costs for public 
services at the appropriate time. This also applies to the inclusion of settlement 
staff in ministry manning tables. This will apply more to public services such as 
health and education than to those aspects which relate to the physical build-up 
of the settlement as such, e.g. roads, water supply, etc. Also with those 
components, however, adequate consultation with the authorities is needed so 
that type of service, e.g. water supply, is consistent with the type of water supply 
being established and developed in the area as a whole as an over-sophisticated 
water supply may cause problems in maintenance and payment for operation 
costs. With regard to the specific elements of a settlement project the following 
considerations should be taken into account: 

Food 
A well-balanced "food-basket" has been evolved by the World Food 
Programme, which provides approx. 2200 calories a day with the basic ration as 
follows when available: 

cereal such as lasa wheat-400 g per day 
oil 30 g pcr day 
milk 1.5 g per day 
beans or dried fish 40 g per day 



Depending on the location of the country, i.e. whether it is land-bound or 
whether it has deep sea ports served by major shipping lines, there may be 
considerable variation as to the time it takes to deliver WFP commodities as well 
as the cost of inland transwortation. 

Several further elements should, however, be taken into account. A quick 
glance at  the average ration scale shows that refugees are consuming food at  the 
rate of approx. '/z K g  per person per day. This represents a need for storage and 
transportation of 5 tons of food per 10,000 refugees per day. T o  present it as a 
logistical requirement, for every 20,000 refugees there will have to be a delivery of 
one 10-ton truck load of food every day into the settlement area from whatever is 
the source of supply. Should the average return trip for a truck from the port to 
the settlement be four days, and allowing for maintenance, at  least 5 ten-ton 
trucks will be needed in service fulltime to keep 20,000 refugees supplied with 
food! 

The  loeistic of delivering food will therefore need careful consideration. 
U U 

In  the distribution process, effective measuring techniques will have to be 
devised to translate the per person per day food ration to manageable quantities 
and units for actual distribution. Normally village people plan, in their own 
environment, to store the basic food needed for the family for a whole year until 
the next harvest. I t  is not being suggested that each family should be supplied 
with food for a whole year, in any case that much food is not likely to be in a 
settlement a t  any given time. I t  is, however, not unreasonable to issue food 
required on per family per month basis. Ifdistribution units are calculated in this 
way, inbuilt control mechanisms will emerge to assist in the management of the 
food. 

Another significant aspect is the interrelationship between distribution of 
donated food, food-for-work projects and agricultural development. Clearly upon 
arrival all refugees must receive an  adequate ration, irrespective of whether they 
can contribute anvthine in return for such rations or not. As settlement moves 
from the emergency phase to the self-support phase, elements of self-help should, 
however. be introduced. Not onlv will this contribute to the imnrovement of the 
quality of life and the establishment of a settlement as such but will also enhance 
the human dignity of the refugees who no doubt have suffered privation as a 
result of the difficulties that led to the flight from their home country. By asking 
and encouraging refugees to contribute through work on self-help projects such as 
road work, building self-help schools. making village dams, etc. they will soon 
become active partners in a process for their own rehabilitation and the creation 
of a settlement. 

The objective in a planned settlement scheme to rural refugees will be to bring 
the refugees to self-support through agricultural production. There needs to be an 
interrelationship between proposals for agricultural production, and extension 
services to stimulate them, and the distribution of donated food supplies. The 
refugees need to know as early as possible for how long they can expect to receive 
donated foods and when the rations will be progressively reduced. The  most 
logical time for reducing rations from e.g. full rations to half or one third or one 
quarter, is at  harvest time. Ifthis interrelationship is well established the refugees 
will recognise early on that thcir future livelihood will depend upon their own 
efforts to become self-reliant, while during the interim thcir livelihood is secured 
through donated commodities. A food/agricultural development time-plan is therefore 



indispensable for an effective progression towards self-support in a settlement for 
rural refugees. If food distribution is allowed to continue beyond the planned 
phase-out date agricultural development will undoubted be retarded. 

Immediate needs 
In  many instances refugees will have left their home country only with the clothes 
they wear and a few personal possessions they could carry. Provision of handtools, 
cooking pots, blankets, etc. come in early on the list of priorities in the emergency 
phase. They do, however also continue to be an important factor during the 
self-support stage of a settlement. With handtools, refugees can soon clear land, 
build their own houses and participate in self-help projects. An early delivery of 
these commodities will facilitate this process, and reliable information on the 
type of tools that the refugees are familiar with will help the process. Another 
useful commodity is donated used clothing, provided it has been well sorted and 
is appropriate. 

In  earlier years it was not uncommon to see bales of clothing opened 
containing ballroom shoes, bikinis or other inappropriate articles of clothing. I 
believe it can, however, be said that today responsible and experienced agencies 
have a process for eliminating unsuitable clothes before they are shipped to 
various recipient groups. The bales should be well-sorted into various categories 
such as womens', mens', boys', girls' and infants' clothing. When this is done, 
distribution becomes more easily manageable, and transportation costs on 
inappropriate clothing avoided. 

Housing 
There will be many views on the most appropriate housing in a settlement for 
rural refugees, be they settled in a designated settlement or in spontaneous 
settlement. In  response to emergency situations, whether resulting from natural 
disasters or situations such as a refugee influx there is usually a call for tents and 
other emergency accommodation materials. Tents are costly and generally need 
to be delivered over considerable distances, including airlifting from other 
continents; the same applies to plastic sheeting. An alternative which is cheaper 
than tentage and may be more readily available is to use local timbers covered 
with glass, corrugated iron or aluminium for roofing material, for service 
buildings such as stores, administrative centre, workshops, dispensaries, etc. 
before permanant buildings are constructed. 

The majority or rural people in Africa live in housing built of local materials 
using traditional methods. Rural refugees must therefore expect to live in houses 
of similar nature, size and type. If this is recognised by officials and 
administrators and communicated effectix~ely to refugees, an early start can be 
made to use local materials which are usually available to build houscs according 
to traditional standards, probably conforming in many respects to the standards 
of housing of the host society, but in the long run also enriched by some of the 
tradition brought with the refugees from their country of origin. 

I have yet to see an alternati1:e in Africa which lends itself better to the 
situation of rural refugees, and for which resources are available. than to 
encourage refugees to build their traditional style. Xormall>- this is the cheapest 
and possibly the most effective way of haxring larger numbers of refugees housed 
in a short time and which will then release the limited international resources 



available-and they are always limited for other aspects of settlement where the 
use oflocal materials, skills and manpower resources with little cash input cannot 
provide an effective solution. 

Health Services 
After food and perhaps at  times, even before shelter, medical ser\ 'ices ' must rate 
high among the needs of a refugee group, particularly soon after arrival. In the 
emergency phase, local authorities, district medical personnel and regional 
resources will generally be available to meet first needs. Local capacity must, 
however, be reinforced as soon as possible and for as long as it is necessary, as an 
integral part of any settlement project. Planning should take adequate account of 
the type of medical services available and provided in the area, any particular 
health problem, and the necessary measures to prevent the outbreak of an 
epidemic or communicable disease and provision of preventive measures and 
health education. 

Health education must be particularly stressed, as newcomers will not be 
familiar either with the health hazards nor medical resources which they can 
expect in case of sickness. Techniques to deal with public hygiene and the 
location, quality and quantity of water supplies will be unknown to them and 
food of a local type may be unfamiliar. A campaign for building latrines and 
effective refuse disposal should form part of the public hygiene programme. 

There is likely to be a decline in the nutritious content of the diet, as people in 
any society are conservative with regard to changing from an established diet to 
unfamiliar food. Mention was made in discussing the emergency phase, that 
special medical teams may be brought in and may make quite an impact for a few 
weeks or months, but how will the medical services function when such 
volunteers will have left and local staff in a small dispensary with modest 
resources need to cope with continuing medical problems after highly specialised 
medical staff have returned to their home countries. I t  can only be emphasised 
that an adequate but not over-sophisticated level of medical services, well 
planned and coordinated with the existing public health service of the host 
country, cannot be overstressed. 

Education 
As rural refugees tend to move across borders in family groups there is an early 
demand for primary education among their groups. An exceptional situation is 
the child refugee phenomenon of Southern Africa, where tens of thousands of 
young people have had to flee their homes and schools because of oppressive 
regimes. Decisions will need to be taken whether the language of tution is to be 
that of the host country or the country of origin, what curriculum will be used, 
what teaching capacity there is among a refugee population and the standard 
and extent of education available to local children in the area. If there is to be 
universal primary education, how many years of schooling, what is the 
student-teacher ratio, what is the standard of classrooms and educational 
material and so on. 

Fine school buildings may not be the first priority, as interested students, 
competent and dedicated teachers and minimal demonstration and training 
material will in the first instance be the most important ingredients and will 
continue to be so for a school programme. As however a nation's investment in 



"The right to  education. . ." (OAU Convention on African Refugees) 

the education of its young is a large item of expenditure a host country cannot be 
expec.ted to pay the real full-cost of educatillg rcfugee children: whose education 
it could not plan for, when it may not have the resources to meet the education 
needs for all its own young people. Fears have someti~nes been expressed of host 
countries requests to finance school buildings, perhaps high standard school 
buildings. Rlost societies are not going to ask for a higher standard ofbuildings or 
level of education for r e f~~gees  than for their own population, as this could have 
serious consequcnces for those governments, even if it may appear that they ask 
for better buildings at  times, than are seen in the remote rural areas round about 
refugee settlements. Rather: the international cornmunit)- is being asked to 
provide the basic capital input for buildings before international aid is phased 
out and the host government and its people arid taxation S)-strm cover the 
continuing cost of educating refugees. as one component of providing public 



services to these unexpected, but in the best African tradition, welcomed, 
additional members to their societies. 

I'ocational training, higher education, individz~al scholarships which are very much 
part and parcel of dealing with urban refugees also come into consideration for 
rural refugees. As has been said earlier, it is sometimes difficult to establish exact 
numbers of refugees in a given rural situation. I t  is the more difficult to make a 
sociological inventory of who they are, what their skills are, what is their 
occupational and demographic make-up. Such surveys have been done, but 
must be carried out with caution, remembering that between well over half of 
Africa is today still a rural population dependent directly on agriculture for 
subsistance or livelihood. 

I t  may be that circumstances in their home country were such that those who 
fled were not quite a cross section of a national demographic make-up; as a 
matter of fact refugees seldom are, if they were there would be nothing special 
that singles them out for persecution a t  home; but being a refugee always 
represents a privation in addition to the simple loss of being away from home. 
Break of career opportunity, loss of personal property, of economic potential, 
break in education, disruption of family, loss of family members. A social survey 
to find out exactly who the refugees are in a rural settlement can very easily 
stimulate a n  overanticipation of what future opportunities are. 

The same will apply to further education. Vocational training schemes, based 
at  refugee settlements or with people from refugee settlements can be effective, 
but they must relate to the needs of the host government's or the nation's 
manpower plans. Are they being trained a t  a level and for a skill which is needed 
in the host country or are the refugees being trained for a higher level of future 
frustration? A leadership and vocational training programme which provides for 
refugees and local population together can foster inteqration of the refugees while 
providing the skills needed at  the local level for progress in the development 
process as a whole. These are all questions that need answers for the 
decision-makers and planners to determine the appropr i a t~  educational 
proqramme. 

Agricultural Development 
Little has been said about agricultural development. I t  has, however, been 
pointed out that there must be a close relationship between the development of 
agricultural production and the distribution of \Yorld Food Programme or 
similar commodities from other sources, on a planned reduction basis. Probably, 
the most important component of a successful agricultural programme is to have 
effective extension staff available who can assist the refugces to apply themselves 
effectively to the given agricultural conditions and potentialities as they exist in a 
new settlement area. Climate, soil. terrain, vegetation and water supply are all 
likely to be different. There is probably no other single factor which can ruin a 
rural settlement, be it refugees or otherwise. than repeated harvest failures 
caused by lack of knowledge of the farming area. Should farmers who plant for 
two or three seasons persistently have crop failures, it will take years before they 
can expect to gain self-support even if massive inputs become relatively casily 
available following two-three years of failed harvests. 

Extension information on established cropsfor the area must be obtained as 
\sell as data on testing new crops and agricultural methods. Soil fertility, 



introduction of animal husbandry and control of herds will have to be deter- 
mined. 

I n  case there is a national crop zoning system, possibly including quotes per 
district, the status of the settlement will have to be clarified. Irrigation, use of 
fertilizers, introduction of exotic strains of seeds and livestock will require 
consideration. 

Little mention has been made of the physical lay-out of thesettlement, and this will 
vary from country to country and community to community. The lay-out will be 
determined by the decisions as to whether farmers live in central villages and 
have land allocated to them outside the villages or build their houses on the farm 
plots, will the land be cultivated be communally cultivated or privately 
cultivated by the family who occupies it; what is the reasonable size of a plot of 
land for the given area, soil types and crop types, etc. Land tenure systems 
applicable in the area will also have to be taken into account. 

Differing answers to these questions will be found and a further consideration 
should be taken into account: refugee communities are known to have higher 
natural population increase rates than the national communities in which they 
are settled in the years soon after the arrival. This phenomenon has been found to 
exist in many countries, not only in Africa, but also in urban industrial situations 
in Europe and in places like the USA, which absorbed many European refugees 
during the last century. A population pressure can therefore easily develop in a 
rural settlement resulting in a demand for arable land, soon outstripping its 
availability. I t  is therefore important to allow for adequate reserve land in a total 
plan of a settlement area to take account of the following: Firstly, population 
growth and the need for more plots of land. Secondly, if traditional methods of 
cultivation are used, it is likely that some degree of shifting cultivation will be 
practised. Adequate land is therefore necessary, and it may mean that two or  
three times the acreage which an average family cultivates each year, being 
available for each such family. Thirdly, for the foreseeable future wood or  
charcoal is likely to be the main source of fuel. Adequate reserve land to secure 
the fuel supply is essential in additon to grazing lands. which may be necessary, 
depending on the number of animals kept by the refugee community. 

Land reserve covered with natural vegetation should be included in the plan of 
the settlement to protect the ecological balance. Particular attention is necessary 
to protect riverine forest and river catchement areas to avoid depletion ofsurface 
water resources and soil erosion. 

(3)  Integrated Cornmunip 
The  more visible inputs of aid will decrease when a settlement has been laid out. 
the infrastructure s;ch as schools and clinics built will be functioning. and world  
Food Programme commodities are whased out. There will. however. continue to 
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be less conspicuous inputs related to the capacity of refugees to buy the most 
modest personal needs such as clothing, soap, supplementary food, reading 
materials, bicycles, etc. and to pay for public services such as health and 
education. Even if central government would be ready to phase out international 
aid for a particular refugee situation as it seeks aid for developmental projects in 
other sectors in its country, this may be dificult for a rural local government 
structure which, if it has, say, a settlement of 20-30,000 refugees in its 



administrative area in a population of 75,000- 150,005. The additional drain on 
the local government's budget for services provided to the refugees will be a 
significant component in the total budget of its administration. 

It  is therefore essential, that in order to achieve integration a refugee 
community progresses rapidly, without becoming or appearing to become a 
privileged group, to the point where they produce their own food and have some 
cash income and can thus contribute equitably to financing public services 
through the taxes they pay, as well as sustaining themselves in basic personal 
requirements. The process to achieving may be regarded as the integratedsettlernent 
phase. 

Several vital elements must be taken into account. Firstly an adequate 
knowledge by planners and administrators of the potential of the district or 
province as a whole and the potential of the refugee settlement in relation to the 
district or province. Secondly a sound programme of increasing food production to 
provide a surplus which can be converted into cash, for personal needs such as 
clothing, household goods, etc., and which when marketed, will form a basis of 
taxation. 

Thirdly, effective integration into the commercial structure of the community 
through cooperatives for production and marketing, etc. Fourthly, formation of a 
leadership group in the refugee community through which the refugee 
community becomes the third partner in a bilateral programme, if it is a direct 
UNRCR-government project, or the fourth partner if a project is being operated 
by an executive agency under a tripartite agreement. 

As I have said earlier, the first phases of a refugee aid programme are of 
necessity more or less planned for the refugees who are strangers, who are 
hungry, who have no roof over their heads and maybe no clothes. A degree of 
outside guidance and decision-making is necessary and acceptable in the 
self-help stage. If, however, a settlement is to become integrated and self-reliant, 
then the refugees mustparticipate in that development. To  achieve this participation 
a two-way cornnzunication must however be established so that the needs, the 
aspirations, the fears and concerns of refugees are known by the project 
administrators and that the project administrators can communicate to the 
refugees through their own leaders the resources that a settlement scheme can 
provide to the refugee community. By the interaction of these two 
communication inputs a certain growth pattern should develop. 

There is howrver a risk that a refugee settlement develops in isolation unless 
both the project administrators and the refugee community itself through its own 
established leaders become involved in the l f e  and development of the dzstrict or regzon as 
a whole. Methods must be found for continuing contact and consultation with 
district authorities, coordination with district planning and marketing 
authorities. 

In practical terms this should lead to joint benefits for refugees and local 
population from public services such as schools and dispensaries and the joint 
development of the appropriate co-operatives. 

Roads to a refugee settlement can be so designed that they provide improved 
access to market centres. etc. for the indigenous population also. In the very 
process of constructing a settlement, drawing on local cooperatives to produce 
wood and furniture, provide building stone, burn bricks, etc. are all techniques 
that can be applied so that the host community sees some benefit and some 



developmental spin-off for its own needs through the presence of a refugee 
community and settlement in its midst. 

VI. Observations and Recommendations 

I believe that in the Tanzanian experience of the last fifteen years much ofwhat I 
have alluded to in this paper has been tried, has been tested and has produced 
results, and I trust that some of these points may serve as a contribution to the 
dialogue on serving refugees and resolving refugee problems in Africa. 

Throughout this paper a presupposition is made, namely that there will be a 
decision towards encouraging refugees to achieve self-support in the country of 
asylum rather than remaining in camps where they are dependent on continuing 
external assistance for their livelihood. I t  may be said that as refugees can 
possibly return to their countries of origin, much unnecessary expense may be 
incurred by planning a settlement aimed at  self-support when it is not known 
whether the refugees will remain in the country of asylum. I t  can, however, be 
shown that in most situations the cost in purely financial terms to bring refugees 
to self-support over a three to five year period is no greater than sustaining them 
in a fully dependent situation for a relatively little longer period of time. 

International aid to refugee projects really ends where normally a devel- 
opment aid project begins. As refugees have been motivated to achieve local 
community standards of living in relatively few years-does this not provide a 
suitable launchingpoint for a development project with international support for the 
community as a whole. The possibility for an easier phase-in of, say, UNDP aid 
to an area where a refugee project may have started the development process is 
an aspect of long range planning and target setting that could be more frequently 
considered. 

The considerations of human dignity and worth and usefulness as persons 
must also be taken into account, and it would appear that encouraging refugees 
to be involved in a self-help resettlement scheme does not substantially influence 
their decision when situations change in their home countries and they have an 
opportunity to return home. Examples which could be cited are the Sudanese 
refugees who returned to Southern Sudan after years in settlement schemes in 
neighbouring countries where physical facilities were much better than the 
destroyed towns and villages from which they came. Peace having been achieved 
they eagerly went home and toiled towards the reconstruction of their former 
homes leaving behind the relatively comfortable facilities that had been built up 
for them. Needless to say, there were some problems, particularly among 
students who left well run schools to return to a long-functioning school system, 
but by and large this has been positive and successful repatriation process. With 
regard to the Mozambicans in Tanzania a clear choice was available to them to 
remain in Tanzania as foreign residents or to return home upon independence. 
Approx. X opted to return home to participate in rebuilding their country almost 
from beginning again while others opted to remain in Tanzania and have 
continued there as village settlers. These two examplcs do suggest that the 
involvement of refugees in projects aimed at bringing them to self-help does not 
influence the ultimate decision when the opportunity arises as to whether 
refugees chose to return to their former country. 

Much, however, remains to be done. As I said earlier planning as such cannot 



be incorporated in a refugee settlement project in the way it is in a development 
project. 

However, governments could be assisted to prepare for potential refugee 
situations if there was adequate understanding on the part of international 
communities to provide with a minimum of formality and publicity, the 
resources through personnel and funding for preplanning and potential projects 
formulation in a situation where it must be anticipated that some refugee 
situation could develop. If this can be done, many heartbreaks for refugees as for 
commited persons and officials aiming to assist refugees could be avoided and 
many false starts prevented. 

O n  the other hand, the international community must increase its 
understanding of the true nature of the refugee situation and not apply 
development project norms to it by demanding a degree of planning, of 
sophistication, of advan'ce target setting in a situation that does not lend itself to 
such requirements and where one of the most important commodities, namely 
time to prepare for a refugee situation and project is simply not available. 

A comparison of the per capita costs between funds contributed by the HCR's 
office alone for urban refugees as compared to rural ref~~gees shows that it is 
relatively inexpensive to plan for and carry out projects leading to self-support. 

As a staffmember of a voluntary agency, I believe that voluntary agencies have 
a distinctive and significant role to play in this process through the variety oftheir 
skills and capacities, the variety of locations where they are able to assist because 
of some involvement in another community activity, through prag- 
matism and through their people to people approach in serving persons in need. 

There will be other papers that are presented to this seminar and indeed to the 
main conference that deal with other aspects of refugee problems. If they have 
not been mentioned here, it is not to detract from their importance; in this paper 
we are dealing with the question ofmeasures to aid those who find themselves in a 
rural refugee situation. This should never detract from the need to give 
continuing attention and priority to trying to resolve the situations of injustice 
which produce refugees and to seek and aspire, even after refu~ees have resulted 
from such situations, to resolve the issues which prompted the flight so that the 
best solution of all can be achieved, namely to resettle refugees in their home 
countries, through voluntary repatriation. 

7.2 The African refugee situation: Policy issues and administrative 
problems: Mr.  K .  E .  Ankrah 

1. Introduction 

The refugee problem in Africa which has now become a permanent feature, 
emerged towards the end of the 1950s, when Africans started flceing from the 
South African apartheid regime and Portuguese colonial administration. The 
problem became of international concern in the early sixties however, when 
masses of refugees began fleeing from not only the colonial and white-dominated 
countries on the one hand but also from independent African countries on the 
other. 

In this discussion it is riot our purpose to deal with causes which force nationals 
to flee from their countries. We are aware of the "Refugee Problem" in terms of 



nationals running away, in terms of salient issues of the "brain drain" and of the 
labour drain. We are also aware of the "Refugee Problem" in terms of foreigners 
pouring into a country for asylum creating puzzles concerning accommodation, 
maintenance and welfare. I t  is this latter aspect of the problem on which we shall 
concentrate. So we shall raise the question "What can be done?" 

In  concentrating on this aspect, namely, of foreigners pouring into a country 
for asylum, we do not assume that the other aspects are thoroughly known and 
understood by many people or readers of this document. Although a country 
might be sheltering thousands of refugees for many years, the problem ofrefugees 
may never be known until her own people begin fleeing the country for 
protection. Many refugees have confessed to this truth. Previously it was an issue 
just at  the level of government. ,Vow, it has got to the personal level when it is 
father, brother or sister who is fleeing, or even oneself. However, for the purpose 
of this paper we concentrate on the problems of refugees who have run into a 
foreign country in search of liberty and the consequent problems created for the 
host country. 

IH. Care and Control of Refugees: 

In  designing policies that will assist in controlling ref~~gees  once they enter a 
neighbouring country in pursuit of liberty and life preservation, the country of 
asylum has tzeo major concerns to consider: First, is the question of 
responsibility-is there any obligation to the refugees to find solace, peace and 
protection. Second, ifresponsibility is accepted, then the country offering asylum 
must make provision for services that will eventually enable thc refugees to 
"re-settle" in the country without undue cost to the country of asylum. The  
relative poverty of many African countries providing such asylum makes it 
difficult for these countries to offer effective solutions to the problems for the 
reality is that thc refugee problem is, for every country of asylum, a problem that 
has political, legal, economic and above all social implications. as well as 
security. 

III. Administration 

Initially? hoxvever, the ~vhole influx of refugees into a country presents 
ad mini strati^.^ problems for the ne~vly indepenclent countries which are 
compelled to offer asylum. Besides the immediate problems ( 1 )  of ensuring that 
the friendly relations existing between the host country and the neighbouring 
country or countries from which the refugees are fleeing arc not strained. the host 
countr> has othcr equally important vital issues to consider namely: 

( 1 )  to make sure that the immediate suffering and hardship ii,e. ph>-sical 
pains. mental anguish) of the refugees are minimized; 

(2 )  to make sure that the refugees are provided ~vi th  essential necessities of 
life-shelter, food, medicine and clothing xvith as little burden to the host country 
as possible-by calling upon international agencies and other governments for 
assistance to supplement xvhat it is able to provide fiom xvithin its own resources. 

(3) to makc surr that the entr)- of the refugees into thr host country does not 
unduly disrupt the normal life of thc citizens in the host country; 

(l) to make sure that public order and security is maintained both for the host 



country and for the protection and welfare of the refugees themselves; 
(5) to make sure that proper arrangements are made to settle the refugees at  

reasonably safe places, while every opportunity is taken to ensure that those 
refugees who are or might never be able to return to their country of origin 
become integrated into their new society. 

IV* Extent of refugee problem 

(1) The magnitude of  the refugeeproblem in Africa can he appreciated ifone compares 
the situation as it is today with what it was a decade ago. In  1968, of the 41 States 
on the continent. 35 of them were faced with the ~ r o b l e m .  Of  those 35. eleven. all 
in Sub-Sahara, were giving asylum to refugees from more than one country. 
Seven of them were either receiving refugees and sending out exiles from and to 
the neighbouring countries. Then the total number of persons who could be 
considered as seeking freedom from persecution of one kind or another and, 
therefore, had to move individually or an  mass was about 1,586,366 (2)  

(2) A decade later, in 1978, the situation has not yet abated. In  fact, the absolute 
numbers have increased, and today, the figure stands at  4. million. (3) I n  view of 
such continued increase, it is necessary to consider the nature of the policies that 
are being followed by governments and the voluntary organisations, in their 
efforts to provide services to refugees who are caught up in the continent's 
dynamic mobements as it gets involved in world affairs. From relative quietness 
ofour (tribal) existence to chaotic search for modernity, the upshot has been that 
our governments have become much more concerned with their sovereignty and 
withthe security of their boundaries. In the past such boundaries were frequently 
crossed by neighbouring tribes in search of economic betterment, either to hunt 
or even to seek fertile soil for growing food, without much concern. 

(3) Today the situation is diJjrent .  These boundaries are now under constant 
surveillance and those who normallv cross them do so at  the risk of their lives. 
especially if they are refugees or persons who are seeking peace for themselves 
and their families. Why are these borders being constantly watched when in spite 
of these surveillance, people who feel their lives are at  stake do cross them 
anyway? Onc  thing must now be accepted: that the refugee situation has now 
become a oermanent feature on the continent, and more svstematic and humane 
and effective policies must be designed to cover all concerned (4) 

V, International relations in Africa 

Since 1963. almost all African governments have tried to accept the concept of 
non-interference in the affairs of another's countr) . This concept closely relates 
to the observancc of one othrr  cardinal rule: each countr) must recognise the 
boundaries that arc existing a t  the time of independance from the colonising 
power. 

( 1  ) Why thzs status quo? 
Seteral reasons have been offered, but the three given by Cerxenka miqht 
adequately serx e our purpose: 

(a)  to enable or allow the nenl l  independent states to "ach~ebr internal 
stability and cohesion for such as the) have ach~eved uould be further disturbed 



by any kind of changes in their size as a result of boundary revision", 
(b) "to be associated with the self-preservation of a state as a political unit", 
(c) "tribal balance", on which thk very political structure df a state often 

depends, would be upset by any changes of the frontier dividing tribes between 
neighbouring states, and,  the need to define themselves." (5) The  essence of this 
status quo eventually became enshrined in the 1964 "Boarder Dispute" resolu- 
tion adopted in Cairo at  the Assembly of the Heads of States and Government. 

( 2 )  Beginnings of OAU Interest 
Aware of the possible disruptions likely to weaken the stability of the Nation 
States, the O A U  Member States formulated at  that early stage, such guidelines 
that may make for peaceful settlement of disputes. Consequently, the refugee 
problems arose initially, from persons, who had to flee from white-dominated 
regimes. However, a new situation arose when refugees originating from the 
newly independent African countries complicated the issue by fleeing from 
countries governed by Africans. I n  February 1964, the OAU set-up an ad hoc 
Commission of Ten charged with the responsibility of: 

(a)  examining the refugee problem on the continent: 
(b) recommending to the Council of Ministers what actions were to be taken 

to solve those problems; 
(c) devising techniques and methods of maintaining refugees in countries 

where the refugees find asylum. 
I n  1965, the O A U  adopted a resolution based on the study of the Commission 

of Ten,  which recognised the inevitability of the existence of the refugee prob- 
lem. (6) 

An essential element of the resolution was the desire on the part of the 
members to provide all possible assistance to refugees from any Member State on 
humanitarian and fraternal grounds. Eventually, in September, 1968, the O A U  
adopted its own Refugee Convention which must deal specifically with the 
problems and protection of African refugees. The drafting and adopting of the 
Convention (7)  was "a carefully drafted compromise between the recognised 
need to alleviate the misery and suffering ofthe refugees and to provide them with 
a better life and future and a determination not to allow the refugees to become a 
source of friction among OAU Member States" (8) 

I n  such a compromised situation it became necessary that each nation should 
adopt national legal instruments which will enable it to provide the necessary 
assistance to refugees while the security and welfare of the country (of asylum) is 
seriously taken into consideration. 

(3 )  Needfor  clear Procedure and Directives 
The legal limits and the humanitarian dimensions of the problem can be 
reasonably contained provided that the country of asylum takes the responsi- 
bility to set down in print specific directives to enable those who must deal with 
refugees to operate efficiently. Consequently, some nations began to draft legal 
instruments to regulate and control the presence ofrefugees. Others continued to 
make use of the existing regulations governing alicns in thc country. In both 
groups, the major concerns were to prevent threats to public safety and public 
order. Essentially the Member States werc genuinely afraid that the presence of 
rcfugees on their soil might evoke a negative attitude from thc local citizens, that 



the activities of the refugees might endanger the security of the nation, and 
further that the presence of the refugees might become orjeopardize the friendly 
relations that might exist between the asylum country and the country of origin. 
Soon after the adoption of the OAU Convention, several States began drafting 
legal instruments to cover the control of refugees. Botswana, Tanzania, and 
Zambia sought the assistance of the United Nations High Commissioner for 
Refugees in this area. Others continued to make use of theregulations covering 
aliens to cover refugees. Many nations in Africa have drawn up specific 
instruments to cover the welfare of refugees. These varv in some details. Sufice it 
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here to mention that whatever method or instruments are adopted, the policies so 
designed should take note of the following issues which affect the welfare of the 
refugees: 

(a) Status of the Refugee 
(b) Resident Permit to enable him to work 
(c) Travel Document or Identity papers 
(d) Protection from expulsion. 

( 4 )  Why some Countries were Lukewarm 
There are reasons why Member States were sometime reluctant to adopt a 
special instrument to regulate the presence of refugees. As developing nations 
these states are normally beset with real economic and all other types of problems 
usually associated with under-development. In  such a situation, these nations 
are concerned with: 

(a) Shortage of adequate finance to cover the needs of the foreigners let alone 
those of citizens. Consequently, they find it difficult to adopt regulations which 
might compel them to spend scarce funds on refugees. Others are genuinely 
afraid that their citizens might react adversely against refugees if refugees are 
found to be receiving special costly attention, while nationals have to forgo basic 
services and requirements. 

(b) In areas where land is needed for settling refugees, the governments feel 
that they must exercise extreme caution in making such lands available to 
refugees. This is quite important in that the citizens are not often worried about 
the use of land by new arrivals. But they are usually concerned about the 
prospect of refugees' descendents keeping land for ever. In other words, the 
possibility of the citizens completely losing their land forever to strangers is an 
issue that creates immediate problems for the politician and the governments of 
the day. 

(c) The additional possibility of competition between the citizens and refuge- 
es for the limited employment opportunities creatcs another threat to the 
tranquil situation that existed before the arrival of refugees. In cases where the 
refugees are prepared to accept low-paid jobs and to break trade-union rules, the 
social and political equilibrium of the nation becomes threatened. To the cxtent 
that refugees do not replace nationals for any unskilled employment, there reigns 
peace. 

(d) The possibility of refugees becoming a pressure group in the politics of the 
nation. In  this respect the governments often request that refugees not get 
involved in the national politics nor take sides in political party activities. 

There are several areas in which the asylum country wants to exercise control. 
Mention of some of these areas might suffice to enable us to appreciate the 



problems that countries of asylum encounter in their effort to prol~ide a home for 
the refugee. First of these is the control of the flow or entry of refugees into the 
country of asylum. How does the nation make sure that the person entering as a 
refugee is not essentially a spy? Second, the nation must bc sure that the 
personlrefugee is moved from the border area to a more safe place deeper within 
the country. There are two reasons for this: to provide protection to the 
individual or groups of refugees, and, to prevent the refugees from using the 
country of asylum as a base for attacking their country of origin, thereby 
involving the two countries in conflict. which might flare up into war. Third. the 
government of the asylum country has a task of p~evellting internal fights among 
the refugee groups. In  cases where rival groups are in existence, the government 
of the asylum country is required to provide facilities that will prevent the rival 
groups from attacking and causing harm to themselves and possibly to the 
citizens of the nation. 

VI. The need for national policies 

The issues require that the government of the asylum country adopts national 
policies that might definitely control the activities of refugees. Such surveillance 
is essential both for the welfare of the refugees themselves and the nation. 
However, the manner in which the surveillance is conducted and the detailed 
administrative procedure followed are of great importance. In addition to 
whatever extra regulations that are made to control refugees, Member States do 
recognise that refugees as individuals, are subject to all other laws in force in their 
countries ofasylum, and are therefore! treated in matters oflaw like all nationals. 

Legislations under which refugees are to be controlled and, therefore, assisted, 
must he designed with the aforementioned areas of problems in mind. \Vhere 
such legislations are non-existent or arc too restrictive and servere thr refugee's 
welfare is jeopardized. He  is more likely to come into real conflict with thc law 
enforcement officials. Furthermore, assistance to he offered by voluntary and 
inter-governmental organisations is likely to he curtailed and minimized when 
policies are not accompanied by well defincd administrative procedures. In  this 
respect, one is tempted to state that where officers have been given wide 
discretionary powers, refugees have fallen victims to some administrators' 
insensitivity. In  other words: the Statutory Illstrunlents must clearly define 
limits of the powers of officials who must decide on the activities of refidgees. The  
national policies covering the specific aspects of refugees can have positive or 
adverse influence in the manner in which assistance is given to refugees. For 
instance, when a government has declared a date for recognising particular 
group of refugees from a specific country, refbgees may enter in large numbers 
from that specific country. However, conditions in that specific country Inay be 
"reasonably" normal that it is possible for tourists from that specific country who 
may wish and are ablc to travel from that country, and may not Tvant to he 
classified as refugees. In  this case, only those rvho declare themsei\~cs as refugees 
must be so classified and all others might be exempted as "bona fide travellers in 
possession of valid travcl documents". Though the hlinistcr rcsponsihlc may, 
according to the National Statutory Instrument, declare all persons entering his 
country from that specific country after certain dates as rcfugccs. lie can exempt 
those ~ v h o  do not want to he recognised as ref~~gees .  



"Z'roaide access to national educational institutions" (Arusha Conference recommen- 
dation) 

I t  is in this type of a situation however, that genuine refugees encounter 
difficulties. For the civil servants who must decide on the spot who is a refugee 
and who is not become confused and the consequence is that at  times it takes 
days, weeks and even months hefore the status ofa  refugee is determined. In  the 
process the only assistance available to the "potential" refugee in terms of the 
statutory instruments is help either from a voluntary agency or a stay in a 
government's detention centre. There, in the camp, refugees arrive in masses and 
it is quite impossible to determine the status of the individual. The question ofhis 
identity then does not arise immediately. I t  comcs up only ~vhen  a membcr of the 
group breaks awa)- and finds himselfoutside the location of the rest of his group. 
O n  the whole, not very much is still known about the existence of national 
statutory policies or instruments covering refugees, their needs. rights and 
obligations, and expectations as to what a refugee can or cannot do. Similarly, 
the voluntary agencies are often times unaware ofsuch regulations and tl~erefbrc 
must operate under Fear and ignorance of what support is available to them from 
the governments of the countries of asylum. Ideally, therefore, national policies 
affecting refugees should be publicised and col-er, among other provisions, thc 
following: 

( a )  A set date after which ail individuals and persons falling into a particular 
class or categor)- are regarded as refugees and are subject to the provisions of a 
specific Act; 

( h )  Define the class o r  catcgor!- of the refugee as resident, making sure not to 
narrow the definition of a refugee unnecessarily: 



(c) Reccomend specific refugees' country of origin as an  additional and much 
more accurate means of definition. 

I t  is essential, however, to declare people as refugees under a wide definition 
and to make reasonable exemations, rather than to confuse the definition of the 
term "Refugee" to a narrow class/category. I n  all cases, it is necessary to accept 
a person who declares or claims that he is a refugee and be given the benefit of 
doubt until proof to the contrary is ascertained. 

As to persons administering the programme, the following would seem 
appropriate: 

(a)  Individuals appointed and empowered to deal with refugees must be 
clearly identified so that they are known the public, so that refugees are not 
subjected to unnecessary harrassment and deception. 

(b) Clearly established areas, centres or locations be designed as places where 
refugees could be kept while their future or status was being determined. In  this 
respect, a distinction should be made administratively between "settlement" 
location and a permanent "resettlement" of a person or refugee in a community. 

(c) Each refugee should be granted an  identification document as soon as 
one's status is determined to avoid embarrassment. Such ~ e r m i t s  must onlv be 
issued by authorised persons to avoid corrupt practices an  extortion of refugees 
by persons not qualified to issue such documents. Information stipulating and 
identifying such authorised persons should be made public or known to 
voluntary agencies and persons who deal with refugees. 

(d) Define clearly the powers of officers who must determine the stay or 
detention of suspected refugees. 

(e) Officers should be fully informed of the obligations and rights of a refugee. 
The refugee needs also to be informed of the nature and content of any order 
made about him under the regulations governing his mo\~ements. The existence 
of right of appeal must be made known to the refugee. 

O n  the whole, whatever national statutory instrument is designed it should 
ensure that provisions are made: 

(a)  for easy supply of adequate copies of that document to persons or officers 
who must deal with refugees. 
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(b) for officers and government personnel to understand properly the role 
they play, understand why the need to exercise the authority and powers given 
them impartially, and those responsible ensure that adequate provision is made 
to ease the work of officers concerned. 

(c) to translate the laws into simple language for those who must apply them 
so that they can clearly understand those laws. I t  might bc nccessary to state that 
the laws are made to provide assistance to the refugces while the interest and 
security of the nation are being maintained. 

I n  view ofthe fact many African countries have not as yet adopted any laws to 
govern the control of refugees, (and evcn in countries that ha\ e adopted such 
laws they arc relatively new and the people inexperienced), it would be 
appropriate to consider now some aims of such laws: 

(a)  T o  make sure that a minimum ofdisturbance to thc countr) of asylum and 
its citizens is causcd bv the influx of refu~ees .  

(h) T o  provide quick assistance by n7a)- of relieving immediate hardships 
which refugees may be expcriencing on their arri1,al and entry into the country. 

(c) T o  offer refugees the necessities of life and provide them with the mcans by 



which they might make their own living in their new environment. 
(d) T o  ensure that the refugees do not use the country of asylum as a base from 

which to attack their countries of origin. 
(e) T o  ensure that the entry of the refugees into the country of asylum does not 

disrupt or affect adversely the good neighbourly relations that might exist 
between the country of asylum and the countries of origin. 
(0 T o  provide facilities that will encourage the refugees to become 

independent thereby, in time, reduce the burden on the nation and international 
organisations of supporting them. 

(g) T o  ensure that refugees move quickly from that category of "refugee" into 
the normal life of the country of asylum, or are physically returned or voluntarily 
repatriated to their country of origin. 

VII, Policies of refugee-serving agencies 

Assuming that the national laws governing or "controlling" refugees are clearly 
defined and publicised, and do contain adequate and liberal regulations as 
aforementioned, the policies of other agencies interested and concerned equally 
with the welfare of refugees should be complementary. 

There are two categories of refugee-serving agencies namely, the 
Governmental and inter-governmental agencies on the one hand, and the 
voluntary or non-governmental agencies on the other. The first category 
includes, in Africa, the OAU's Bureau for Placement and Education of African 
Refugees, now re-named the Bureau for African Refugees, the United Nations 
High Commissioner for Refugees, and other UN-related bodies i.e. ILO, 
UNESCO, UNESPTA and ECA. Of these latter only a passing remark is made. 
Emphasis will be placed on the work of OAU and UNHCR. 

I n  the past 
In as early as in 1964, the Organisation of African Unity felt the need to do 
something about the plight ofrefugees on the continent. However, it was not until 
1969 that it finally came up with a more comprehensive and liberal Convention 
than any that had yet been previously devised by any other group of States. The 
fact, however, is that very little attention is paid to the requirements of this 
Convention, and the implementations of it is far from satisfactory. Yet a perusal 
of the convention shows that on the whole it is a sympathetic and thoughtful 
document. 

Responding to the demand of the Conference on the Legal, Economic and 
Social Aspects of African Refugee Problems, held in October, 1967 the OAU 
established an agency which was eventually charged with the responsibility of 
seeking assistance for refugees. The purpose of establishing the Bureau for the 
Placement and Education of African Refugees was an attempt to resolve the 
difficult problems of the elite of the African refugees and the student refugees who 
were seeking possibilities for professional training (h) to reduce substantially the 
heavy burden which certain African countries of asylum were then bearing, and 
(C) to lessen the significantly high expenses being incurred in the recruitment of 
non-African expatriates on the continent. The Bureau. as a mechanism to assist 
refugees was: 

(a) A Bureau for the Placement and Education of African Refugees attached 



to the General Secretariat, for practical administrative rcasons; 
(b) A Consultative Committee (consisting of representatives of OAU, the 

UNHCR; the ECA, the ILO,  UNESCO and observers from non-governmental 
organisations interested in and concerned with the problems of refug,ees in 
Africa) to advise on the general policy of the Bureau, and 

(c) A Standing Committee, consisting of representatives of the OAU, the 
UNHCR, the ECA the I L O  and UNESCO, mandated to co-ordinate with the 
Bureau the efforts requested from inter-governmental organisations, with a view 
to allowing the Bureau to accomplish its work in the most effecti\re way. 

Soon after 1970, the above structures were found to be cumbersome. As the 
growth of refugee population continued at  a rapid rate, a new structure was 
devised in an  attempt to respond quickly to the needs of the refugees. The new 
structure consisted of: 

(a)  The  co-ordinating committee to assist the Bureau with its rules arid 
regulations; 

(b)  The working groups of the Co-ordinating Committee to assist the Bureau 
with its work whenever it is necessary; 

(c) The National Committecs-to be established by thc national governments 
at  the request of the Bureau in their respective countries, to assist the Bureau in 
its tasks a t  the local l e ~ e l ;  and 

(d) National Correspondents, to be appointed by the Bureau in consultation 
with the national governments. These Correspondents were to be assisted in 
their work by the national committees at  the local level. 

The  increased influence ensucing from this structure might be measured in 
terms of the tasks entrusted to it. These functions were expected to be focusscd on 
seeking employment for ref~~gees ,  collecting and distributing information 
concerning education, training and employment opportunities in African 
Countries, promoting the resettlemcnt and employment of qualified and skilled 
African refugees and working on all these issues in close co-operation with the 
Member States of the OAU.  

Whether or  not the Bureau was able to perform its functions adequately 
remains to be discussed. For the time being new proposals arc envisaged. 

The Grzited AV7alions High C'ommissionerfor Refugees 
The second most influential inter-governmental organisation deali~lg with 
Refugees in Africa is the United Nations High Commissioner for Refugees. His " U 

main functions are "to promote and safeguard the rights ofrefugecs in such vital 
fields as em~lovment .  education. residence. freedom of movements and srcurit\ 

A ,  

against being returneb to a country where their life or liberty would be in clang& 
because of persecution", and,  "to assist governments of countries of asylum in 
the task o f  making refugees self-supporting as rapid1)- as possible" (9).  Thc  
UNHCR's function covers two main areas; Protection and material assistance to 
refugees. UNHCR's  assistance is primarily meant "to promote permanent 
solutions to the problems of refugres through voluntary repatriation. local 
integration or settlement in another countrv" 110) 

2 2 ~ )  

The other specialised United Nations agencies have minor programmes, 
mainly in eduation. for refugees originatirlg from ~vhitc-dominated ruled 
countries. For instance, the United Satinns Trust Fund for Sout!lern 
UNETSPA, and thc Council of Namibia are doing in\-aluable ~vork based on 



specific regulations adopted by the General Assembly of the United Nations. In 
areas where UNHCR is not represented by its own staff, UNDP Resident 
representatives have provided invaluable service on behalf of UNHCR. 
UNICEF, FAO, W H O  provide expert advice and staff to UNHCR. in 
evaluating and designing programmes for refugees. 

I L O  assists in making arrangements for vocational training for refugees. 
Detailed discussion of the respective policies of each of these specialised agencies 
would lengthen this paper unnecessarily. Sufice it to say that each of the above 
agencies attempts to co-ordinate its activities with UNHCR and assist the 
Commissioner to perform his tasks adequately. 

Non-governmental Agencies 

In respect of non-governmental organisations, reference is made to two main 
groups, namely: 

Non-Church related organisations 
Church-related organisations 
Non-Church related Organisations; 
These consist of: 
(a)  International University Exchange Fund 
(h)  Oxfam 
(c) International Red Cross 
(d) African-American Institute 

Of these four organisations only two are specifically concerned with refugees: 
namely IUEF and A'4I. 

(i) The International CTnioer,rip Exchange Fund-was set up specifically for the 
purpose of assisting refugees. According to its purposes this organisation seeks to 
help refugees to get prepared, through education and training, for integration in 
their country of asylum, if no return to the home country seems possible; to 
promote, through educational and humanitarian assistance the liberation of 
countries and peoples under colonial and minority oppression. I t  also seeks to 
prepare for and assist in the integrated development of education; to try and 
alleviate the discrimination and hardship suffered by refugees in countries of 
asylum or refuge; and to co-operate with other organisations working towards 
the same ends. and activelv co-ordinate its activities lvith those of other 
orqanisations in the same field. 

(ii) The African-American Institute: holvever, served and continues to 
operate in the refugee area as an  administering arm for the United States 
government in providing educatiolial facilities and scholarships to rcfugee 
students in Africa and in the United States. I t  has, since 1962. administered the 
programme known as the Southern African Students Programme (ASLIP) for 
Southern African refugees in universities and colleges both in the USA and 
Africa. The objectives of the programmes administered by AA1 were and . - 

continue to he: 
(a)  to train students to participate effectively in the strugglc for freedom, 

primarily as an  administrative group. 
(b) to train students for serl-ice among refugees as doctors or persons needed 

among their olcn such groups. 



(c) to train students in skills likely to be useful to their countries of asylum, 
and 

(d) to contribute to the long-term development of Africa. (1 1)  
Whatever the intended purposes of these two bodies, and the governments and 

organisation that support them, the fact remains that without the assistance of 
these organisations many African refugees would be without any kind of 
meaningful education and training. 

Church Related Organisations 

The tragic situation is that there is no comparable indigenous African 
non-governmental organisation to care for African refugees. The  only African 
institutions concerned with the problems of African refugees are the Churches. 
Among these are the All Africa Conference ofchurches and the variety of Roman 
Catholic organisations. The other church organisations originating from 
overseas but operating through local ecclesiastical institutions are the Lutheran 
World Federation, Luthern World Service, Church World Service, Catholic 
Relief Service and the World Council of Churches. The other major religious 
faiths in Africa have no programmes of any significant consequence if any at all. 

(i) The All Africa Conference of Churches, with the support of the World Council 
of Churches, has been one of the major and most active organisation 
spear-heading assistance programmes to refugees on the continent ofAfrica. In  
1965, launching its programme known as the Ecumenical Programme for 
Emereencv Action in Africa. the All Africa Conference ofchurches beean to take " ,  " 
seriously the problems of refugees. Its aim since then has been to meet the basic 
needs of refugees in terms of providing them initiall3; with shelter, food, clothing, 
and medical care, and eventually assisting the local churches in villages, towns, 
and cities to provide guidance, pastoral counselling, education and training and 
other services to helr, the refueee to help himself. 
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The programme aims too to orientate and integrate him in the new society in 
his countrv of asvlum. The All Africa. Conference of Churches continues to 
provide financial assistance to the local churches to enable them to carry out 
these responsibilities. 

Based on a survey of the refugee situation in Africa, the AACC assisted by the 
World Council of Churches launched and continues to operate this programme. 
Similarly through its on-going internal research and studies the AACC became 
convinced that the refugee programme of the churches and all non-governmental 
organisations needed the backing of African governments, if assistance offered to 
refugees were to be effectively used. 

Another church organisation which has specialised in and perforn~s an 
invaluable service to refugees in rural settlement of African refugee is the: 

(ii) Lutheran h70rld Federation (L WF) . I t  operates individual country 
programmes under names such as the ~ a n g a n y i k a  Christian Refugee Service, 
Zambia Christian Refugee Service, etc. These serlrices are operated on behalf of 
the World Council of Churches and in consultation with the Christian Councils 
of the Churches of the Countries where the service is to be rendered and in 
co-operation with the governments concerned. In  its 1977 Annual Report for the 
Zambia programme, the LM'F states inter-alia: 

"The LWFIZCRS has also supported the liberation movements in Southern 



Africa (Angola, Mozambique, Namibia and Zimbabwe), with humanitarian 
assistance liberated areas as well contributed to their humanitarian work in 
Zambia". The report states also that .  . . "during these ten years the LWFIZCRS 
has given assistance to refugees from countries named above, and expended 
about 3.5. million United States dollars in cash and 1 million US dollars in 
material or aid given in kind." In all, their programmes mounted are mainly 
related to the needs of refugees. ( 12) 

VIII. Co-ordination and information 

A special word needs to be said about the co-ordination and sharing of 
information between refugee-serving agencies. The need for co-ordination of 
information and services was apparently felt by them in previous years making it 
necessary for the 1967 Conference on Legal, Economic and Social Aspects of 
African Refugee Problems to be held. Besides the four main points given as the 
major reasons for organising the 1967 Conference on the Legal, Economic and 
Social Aspects ofAfrican Refugee Problems, the functions assigned to the Bureau 
for Placement and Education of African Refugees reveals even more the basic 
reasons for the calling of that conference. As mentioned above, the main purpose 
of that conference was to provide an opportunity for representation of African 
governments, together with representatives from international and local 
organisations, to study and work out solutions to the refugee problem. 

Co-ordination was from the beginning a problem and, it continues to be a Problem to this dcy. 
Christian Pothlom, writing on Africa's Persistent Problem on refugee-serving 
agencies, in this way: 

Without in any way meaning to denigrate the efforts of thousands of individ~ials who are 
working at alleviating the suffering of refugees, there are bureaucratic dynamics which 
militate against two strenuous efforts to "solve" the refugee problem. (13) 

Earlier, he had stated, 
Far more could be done in terms of co-ordination, especially among the various United 

Nations bureaucracies and OAU agencies (14) 

There may be powerful and genuine arguments for each organisation 
maintaining its own existence and identity. The fact remains that all will benefit, 
and the refugees the more, if agencies and programmes were properly co- 
ordinated. 

Small beginnings were achieved by the crcation of the Bureau for the 
Placement and Education of African Refugees. The hope of the organisations 
which participated in the Conference was that the Bureau would endeavour to 
collect and distribute information concerning educational, training and 
employment opportunities. To  achieve this end it was envisaged that the 
National Correspondents would supply the Bureau with such information so 
that the Bureau in turn could ensure effective work with the agencies who 
normally had knowledge of students and refugees needing such information. On 
the part of the National Correspondents. conflict ofinterest prevented them from 
supplying such information mainly because the need to "keep out" refugees was 
too strong a force. The functions expected to be performed by the National 
Correspondent, who in many cases was an official of his government, trying to 



prevent refugees from flooding the country, were: 
(a)  to find either paying jobs or education or vocational institutions for 

refugees whose application would be sent or forwarded to him by the Bureau, and 
for those refugees who might already be in the country of the National 
Correspondent; 

(b) to send to the Bureau detailed dossiers on refugees residing in the country 
of the National Correspondcnt but whose problem could not be solved 
satisfactorily there; 

(c) to collect for the Bureau all i~lformation concerning employment op- 
portunities, educational or vocational facilities in the Kational Corre- 
spondent's country of residence, and in this regard, draw up a list of educational 
institutions; 

(d) to communicate to the Bureau, information on refugees pursuing their 
studies or in the choice of careers of refugees; 

(e) to give guidance to the refugees living in the National Correspondent's 
country in their choice of careers or in their studies; 

(f) to keep in touch with his government, the Bureau and the local 
representatives of the office of the UNHCR to ensure protection of refugees living 
in the National Correspondent's country; 

(g) to work in close collaboration with the local colnittee responsible for 
assisting in the performance of his tasks. 

No wonder the concept of Sational Correspondents never gained wide 
acceptance. The  tasks expected of a volunteer and full time worker, often a 
prominent and high-ranking government or ci\:il servant, tvere too demanding! 
Besides the conflicting interests and loyalties the time involved and the extent of 
the job required was sufficiently exacting as to occupy the time of a full-time 
employee of any organisation rather than that of a volunteer. 

TX Issues Related to Administration 

Structures and Per~onne l  
In  essence. the refugee phenomenon descended on the people of Africa at a time 
when the\ were least prepared for ~ t .  For Europeans, refuqeeism has become 
part and parcel of their 11Les Chr is t~an Aid writes 

During the last 50 years, 70 million people in Europe alone have been rendered homeless 
or have become refugees, victims of two ~vorld wars and several nla-jor political ci\.il wars. 
O n e  in eight of the total European population \\-as a refugee-a massi\.e number of helpless 
people 11eeding food and shelter and lvork. I t  \vas more :han Europe \vas able to manage 
on its own. Its  factories blasted. its communications in ruins. Nevertheless there was a 
deep reserve ofhospitality compassion. Refugee rescue organisations had to continue, ancl 
from their accummulated experience and concern grew thr first outli~les of a11 o\.erall plan 
for tvorld-wide care and protection of refugees. (13) 

Aided by their experiences: based on Judco-Christian history I\-ith particular 
aspects of refugee problems. Europeans have devised elaborate systems of 
dealing with the problenls emanating from refugee situations \vhencr.cr the!. 
erupt. 4 quick reading of the list of the membership cif the International Council 
of \.oluntar?- Agencies \\.ill impress anyone thac ovrr the centuries Europeans 
ha\-? come to recognise the inevitabilit). of the re5~gf.e situations. and ha1.c 
organised institutions to meet the need. 



O n  the contrary, the concept of refugee is relatively new to many persons on the 
continent of Africa. Therefore, when a sudden influx of refugees had to be 
assisted by the countries of asylum, mzssionaries and foreigners initially have had to 
provide the emergency assistance. I n  many instances in recent history of the 
refugee situation in Africa, the refugee has had to take care of himself until such 
time that international emergency assistance could be mobilized on his behalf. 

I t  is under this circumstance that the few agencies that were trying to assist 
refugees beqan their programmes. Added to this lack of experienced agencies to 
deal with refugees was the inadequate national social welfare institutions to care 
even for nationals, let alone strangers. Thus, it could be said that the 
administrativc structures which do exist in Africa to provide the expected and 
required services are quite inexperienced and less then ideally formalized or 
structured. 

At the governmental level, inexperienced civil servants wcre assigned the duty 
of dealing with and controlling refugees. Though high-ranking civil servants 
might be involved in drafting the laws that governed the refugees in the camp 
sites and their movements in the country of asylum, the officials who directly 
dealt with refugees were often less syrnpathctic and treated rehgecs as though 
they were criminals who must be constantly kept under surveillance. 

Initially, the United Nations High Commissioner for Refugees had vcry few 
personnel in Africa with prior knowledge of African conditions and those who 
had some prior knowledge had little or no experience relatcd to dealing with 
social issues. O n  the part of churches, indigenous pastors and missionaries alike 
dealt with refugees on the basis of pity and not as a people who had any right to 
the assistance being offered. The refugee was expected to be most grateful for 
whate\,er he received, and was not to demand or ask for more! Wlanv times. 
refugees especially those residing in the urban areas, were expected to account, to 
the last cent, for the allou~ances given them. There were items, such as cigarcttes 
and beer, that were not under any circumstances to feature on their list of 
expenditure or else. . . Individual administrators were responsible for receiving 
and dispensing whatever little assistance the refugees obtained. 

I n  some towns and cities the administrators in different organisations 
operated their assistance programmes separatel) from one another, and they 
were responsible only to themselves and no one else. The  administrator kneze all 
about whatever the refugee needed. and the administrator's decision kvas final. 

Until vcry recently, t h i  situation persisted, and as Potholom remarked in 1976 
"clearly the situation is exacerbated by the plethora of agencies seeking to assist 
refugees. With over sixty international agencies and private organisations 
involved in refugee relief of one kind or another. there results what I call " 
'cafeteria' effect. The  refugee who doesn't get what he wants from one 
organisation shops around until he finds one that meet his ~iccds." (16) 
Patholom's statement was made in 1976 despite the fact that as early as 1972 a 
seminar had been held in Geneva to receive a report of a research commissioned 
iointlv bv the il'orld Council of Churches and the International University * ,  

Exchange Fund which reviewed carefully all aspects of the situation of urban 
refugees. The  report particularly set out the objectives of counselling and 
identified the need for a co-ordinated approach and action to establish joint 
services among agencies operating in Africa. 

The churches, represcnted by- the AI1 Africa Conferrnce of Churchcs and 



assisted by the World Council ofchurches, have made several attempts to bring 
about such co-ordination. These efforts have often been supported by the 
International University Exchange Fund, and several programmes have been 
undertaken together. 

As early as 1967, the All Africa Conference ofchurches and World Council of 
Churches seconded a staff member to the Christian Council of Botswana soon 
after the Government of Botswana accorded the Council the power to administer 
service to refugees in the country. The staff member was to provide counselling 
service to refugees thoughout the country. Though there was an administrative 
committee to help him, decisions concerning the programme were left basically 
in his hand. 

A similar situation obtained in Zambia. Early in 1969, the AACC organised a 
seminar on Individual Refupee Counselling held in Kampala, Uganda, to assist 
Church workers who dealt with refugees in their appreciation of and 
understanding the psychological, economic and social problems that refugees 
had to face. Church personnel with considerable direct personal contact with 
refugees and field workers serving refugees were invited. The purpose was to 
assist such workers to see their responsibilities in assisting refugees to help 
themselves. Experts in counselling lectured to the workers and attempts were 
made to broaden the knowledge of workers who work with refugees. Thus, from 
the outset the churches, and later in 1972, the IUEF, sought ways to provide 
personnel working with refugees with some basic training for work with refugees. 
The major obstacles have been lack of co-ordination of activities as commented 
by Patholom and by the aqencies operating in the field. 

The concept of providing counsel'ling service to refugees is now accepted. The  
problem, however is to obtain qualified personnel to administer the service. The  
temptation now is to engage any person who professes to be a "Social Worker", 
or has social respectability in the community and the right political connections. 
He or she need not necessarily possess any professional social work training or 
knowledge. The training of personnel specifically for service to refugees has not 
as yet been taken seriously. Inspite of the fact that "Counselling for Refugees has 
become the Cinderella service in most programmes of service agencies, agencies 
have not seen it fit to provide training for the personnel who must provide such 
counselling service". (17) As early as 1969, the All Africa Conference of 
Churches in its "Individual Refugees Counselling" realized that counselling 
services would require a network of skilled profess&nals who, therefore, should 
have adequate training. In 1970, IUEF called together in Geneva a number of 
volunteer agencies to discuss an approach whereby solutions could be found to 
the social and educational problems of refugees. "Among the resolutions passed 
at the meeting was "the placing of a social counseller to be initially based in 
Nairobi. . . and carrying out a study on the organisation and methods of social 
counselling of refugees in Africa, as well as the need for the establishment of 
further counselling services in additional African regions." (18) 

I t  was in the implementation of this resolution that the IUEF in conjunction 
with WCC initiated a two-year programme of research to identify the social and 
educational counselling problems of refugees in some African countries. to 
ascertain the factors that produce these problems, and to investigate the facilities 
already in existence that could be used for counselling of refugees. X11 the abobe 
were an effort to propose ideas "which might lead to the establishment of 



permanent counselling facilities for refugees". (19) The recommendations 
resulting from this research regarding the training of personnel were: 

(a) that provision be made for additional or special training be arranged when 
possible, in conjunction with other social agencies, 

(b) that provision should be made for in service training, including 
consultation between counsellors; 

(c) that whenever possible joint counselling services should involve the 
employment of local personnel experienced in counselling preferably on the same 
basis of qualification as national in other social services. (20) 

These recommendations were made in 1972, yet the problems still exist. 
Services still lack sufficiently qualified personnel for the volume of refugees 
needing counselling. 

Financial problems 

The question of finance creates acute problems to any social service 
administration in Africa. In cases where refugees turn up in masses in any 
particular country, the ability of the government to provide emergency 
assistance is usually limited because of lack of adequate funds. Several days and 
weeks pass, and a t  times months, before any assistance is officially obtained. 
Governments usually have to appeal for assistance to International agencies and 
governments through UNHCR. There is no gainsaying the fact that however 
much help is secured from outside sources through UNHCR and 
non-governmental organisations a great burden still falls upon the national 
government of the country of asylum. Funds and materials are needed for 
transporting feeding, lodging and resettling refugees in both the rural and urban 
areas. 

Besides what the national government of the countries of asylum may give to 
refugees' programmes, the rest of the funds spent on refugees comes from 
overseas. In  effect, the hulk of the funds used in assisting and administering 
refugee programmes in Africa comes from outside the continent. The OAU 
admits that within its own administration and its assistance to refugees, "that the 
many sources of financial assistance in favour of African refugees are 
extra-African" (2 11 

> ,  

This situation affects the securing of dedicated and qualified personnel 
because of the insecure job prospect. While assistance through UNHCR and the 
churches-AACC, WCC, LWF-could be considered as part of the world-wide 
assistance to humanity in Africa, the fact still remains that the percentage of 
money contributed by the rest of Africans is quite negligible and insignificant. 

This state of affairs has another adverse impact on programmes. Indigenous 
staff of many voluntary agencies are not able to determine the policies to be 
followed neither the style nor the nature of programmes to be operated. For, in 
many cases the controlling personnel and the policy makers are outside the 
continent. And, again the principle of "he who pays the piper calls the tune" 
inevitably comes into play. This situation will continue to exist for as long as the 
contributions for supporting refugee programmes comes almost wholly from 
overseas. 

TheJinanczal story of the Bureau for Plncrment and Edzicatzon of African Refugees from 
the very beginninq was quite precarious, and for as Ion$ as the funds for its 



operation originated from outside the Member States the effectiveness of the 
Bureau was doomed to failure. Lack of local financial support from hIember 
States for the programmes ofthe Bureau and the inability of the Bureau to recruit 
its own personnel contributed among other issues to the problems that eventually 
weakened the influence of the services to be rendered. O n  the staff, the research 
into counselling services undertakenjointly by the ( IUEF and \\;CC) made the 
recommendations which were never implemented. Among these was the fol- 
lowing: 

"To be the instrument for which it was designed, the BPE.4R must have 
appropriate staff. A start in the right direction would be the recruitment of the 
following: 

(a)  an  experienced and well-qualified administrative officer who would devise 
machinery for the efficient operation of the office and deal with correspondence 
between the Bureau and applicants". (22)  

If overseas aid to refugee programmes in Africa were to cease today, the 
hardship and suffering that refugees on the continent might face is too horrible to 
imagine! I n  terms of the total need: the Intergovernmental contributions 
through OAU is as insignificant and inadequate as that which comes from within 
the local churches or other voluntary bodies in Africa. Unless systematic and 
genuine efforts are made to rectify this pathetic and indifferent attitude, 
programmes or systems of assistance or support are not likely to be effective. 

XI. Proposals: 

Though the refugee problem is considered as essentially an  international 
problem) lvhen all is said and done, it boils doxvn to the fact that in Africa it is a n  
African problem. This means that a continental-\vide approach is needed to solve 
such a problem. The  refugee situation has come to stay, and a more systematic 
and realistic approach must be devised to meet the problem. No amount of 
neglect will make the problem disappear. 

(a)  Responsibilifi~ of African G'oi'ernmeni 
ll'hile all voluntary agencies deser\-e to he thanked for what the!- have done so 
far, and they lvill be required to do more even in the future. the truth of the matter 
is that it is the ylfrican governments )rho alone can provide a permanent solution 
to the problem and the real assistance required by refugres in Africa. The policies 
designed h!- the governments and the execution of such policies and !atvs have 
significant influences on \rhate\.er programmes adopted by the non- 
governmental agencies. i\'hile governments are concerned to maintain cordial 
relations \vith each other and to ensure the security of their own countr).. they 
are at  the same time expectrd to take full responsibiiit) for tlir ~velfare of the re- 
fugees in their cou~ltr!-. 

( b )  Infer-G'oz~e~-~zmentul C'omnzitfee for .v-icon R e j q e e  Re~eitlement 
Experience has shox\-n that irithout acti1.e and complrte support ofthe African 
go\.ernments. no geiluinc and effecti\.t. programme of assistance b r  refugees !\.ill 
succeed in Africa. Now that the xvhitc coioniai and minorit!- regin~es arc on the 
point of demise. all the rxcusrs to s ~ c k  filnds from external sources \vi!i cl\vindle. 
The tendency of some "African go\.ernments to be rxti-emrl?. harsh on refugees 



originating from friendly neighbouring countries, and the lack of the tradition of 
providing systematic welfare service to aliens, strangers or refugees will make the 
conditions of refugees in post-independent Africa extremely precarious and 
uncertain unless some mechanism is designed, respected and approved by 
African governments as a whole. 

I t  is therefore, proposed that an agency somewhat similar to that of 
inter-governmental Committee for European Lligration ( ICEM)  be established. 
The Bureau for Placement and Education for African Refugees might be 
considered as a forerunner. Its successor- the Bureau for Africa Refugees-could 
he expanded to assume the functions envisaged, provided the Bureau is moved 
from the ofices of the OAU Headquarters and is made an  independent, 
autonomous institution with special refugee responsibilities to refugees. I t  has 
been noted earlier that no other agency had the potential to be as forthright and 
to raise the kind of issues with the African goverllments as could the Bureau. Its 
political, social and economic objectives could be realised through better 
co-ordination of its efforts with major organisations and agencies operating in 
Africa. 

Whatever has happened, this potential has not yet hcen fully explored nor 
exploited. In  order not to repeat the mistakes of the past, and the subsequent 
problems encountered by BPEAR, a thorough review of the functions entrusted 
to it might be useful. As already indicated above, the task and cxpectations of the 
National Correspondent upon whom the Bureau depended were too many, and 
unrealistic. Furthermore, it would also help to review the problems which the 
Bureau encountered in its earlier attempts to perform its work. (23) Thcse 
problems were first brought to the attention of the Commission of Ten by the 
Co-ordinating Comnlittee of the Bureau in 1972. I t  might help Africa today to 
study again that review of the problems. 

The proposal envisages the creation of an  independent body responsible only 
to those member-governments of OAU who join voluntarily, and are concerned 
with the welfare of refugees. Full-membership should be only open to 
governments of nations in Africa which have demonstrated (a)  interest in 
refugees and (b)  which undertake to abide by the constitution of the organisation 
to be established. 

In  addition, it will be necessary that these nations or go\-ernments fulfil two 
other requirements: 

( 1 )  accept OAU and U S H C R  R e f ~ ~ g e e  Conventions 
(2) make financial contributions to the new organisation. 
The body could utilise funds from other organisations for specific operations or 

projects. But the basic administrative budget would be solely the responsibilityof 
the Member-governments. The  autonomy of the Body or the organisation would 
enable it to employ staff based on qualification and compctcnce. Lnl ike  the old 
BPEAR whose s ta f f  were d i ~ l o m a f s  and cicil servants assigned to the OAL-. the new 
organisation lvould have professional staff selected and engaged on their own 
merit to perform a professional assignment. Of course, governments or member 
states ~ v h o  become full members of this independent quasi-autonomous Refugee 
ses\.ice could be consulted. However, the final sclcction of staff should he solely 
the duty of the Executive Committee of the resettlement service. In the 
performance of their duties: however. the Head and the staff \vould neithcr seek 
nor rcceixre instructions from any member government or an)- external authority. 



They would work and be considered as international officials assigned for 
humanitarian work. I n  this respect, efficiency, competence and integrity should 
be the only basis for the recruitment of the staff who must, in most cases, be 
recruited from among the citizens of countries of'member governments of the 
service. 

The  body could organise and co-ordinate a field programme with such other 
agencies, as might wish to use its contacts with its member governments to effect 
refugee resettlement. 

The services being proposed to be undertaken by the Clenring House could be 
more effectively performed in an  organisation, independent of any voluntary 
agency or government or external authority, is used. The TermsofReferencefor this 
resettlement service might include the following: 

(a)  to provide and arrange for suitable transportation as necessary; 
(b) to assume responsibility for the movement of refugees from one country to 

another, or from one place to another within the same country; 
(c) to take such actions as would directly or indirectly assist the refugees to 

resettle in the country of asylum; 
In  addition, execution of the objectives suggested recently by the Ad Hoc 

Group of the Clearing House could be assigned to the Service i.e. the new Body: 
(a) to promote conditions conducive to the resettlement, education and 

employment of African refugees; 
(h) to collect, on a systematic basis, information on educational training and 

other facilities as well as on resettlement and employment opportunities for 
African refugees in various countries; 

(c) to ensure the flow of up-to-date information and analyses of refugee 
problems in Africa, and to create greater awareness of these problems; 

(d) to identify subjects which require in depth research related to African 
refugees and stimulate African Universities and research institutes to undertake 
such research and disseminate the findings; 

(e) to facilitate an  efficient exchange of views on refugee mattcrs as well as 
effective co-ordination of refugee programmes, in order to minimize overlapping 
and to ensure concerted action. 

The  mechanism (i.e. The  Refugee Resettlement Service) or whatever its name 
might finally be, must be an  independent body. Nevcrtheless, it must command 
the confidence and the respect of iifrican governments and other international 
bodies currently operating in the refugee field in Africa. Under such conditions it 
would be assured of reasonable local financial support in as much as the national 
member states of O A U  would be assuming responsibility for the programme and 
administrative budgets. Africa cannot depend upon overseas financial support 
for ever. For sooner or later the question as to how the organisation or mechanism 
is going to be self-supporting will arise. Thc novelty of establishing the 
mechanism would soon wear away. I t  would then be faced with the inevitable 
question as to what the African governments are going to do for their own 
suffering people. T o  avoid that unpleasant question in the future, it is necessary 
that the mechanism be established initially by mcmber statcs themselves, 
however few those willing to do so might bc. One cannot rush it. In  this respect, it 
might be well to heed the words of Christian Aid where it writes: 

In  the European contest of rnain1)- wealthy countries xvith \veil-de\.eloped structures and 
economies, with their experienced hureaucracies. security police and network of 



communications, with stocks of food and other supplies and the means to purchase them 
in emergency, above all with their network of voluiltary agencies and other private 
organisations prepared to help, even the large and sudden refugee crises of Hungary and 
Czechoslovakia in recent years were firmly grasped and solved. But in an African context, 
even a few ref~igees may be an impossible burden to a poor nation. (21) 

Precisely for this African context it is essential to involve governments, the only 
institutions that are able in the long run to bear the continued burden and 
financial implications of the refugee situation. 

Furthermore, common administrative problevns which have bedevilled refugee 
assistance in Africa could be realistically tackled, when the organisation dealing 
with the problems is respected by the governments of the continent. These 
common problems as noted by thejoint IUEF/WCC research were and continue 
in the follow in^ areas: " 

(a)  legal, i.e. the refusal of many African governments to accede to the articles 
of the O A U  Refugee Convention; 

(b) continued Bpplication of existing immigration rules and regulations 
which are essentially contrary to the terms of the O A U  Refugee Convention; 

(c) law and administrative Regulations which make it impossible for 
government oficials to treat refugees as and in the same categories as aliens; 

(d) lack of administrative machinery for establishing the status or eligibility of 
refugees; 

(e) lack of or inadequate facilities in determining the needs of refugees: 
(f) inadequate governmental concern, amounting to lack of active 

participation, in any efforts made by non-government agencies to ameliorate the 
needs of refugees; 

(g) the attitude ofmany government oficials that refugees constitute a major 
security risk and problems within their borders; 

(h) the extent to which government concerns itself with the manner and the 
plight of rural and urban refugees. (25) 

While the UNHCR can continue to act as the main arm of the international 
community to deal with the humanitarian work of protection and relief of 
refugees, there will soon be cases where this new mechanism will be needed to 
play more an  important role, especially in countries whose governments choose 
to be members of the new mechanism. 

Based on several years of intensive research and practical experience, the 
IUEFIWCC research study concluded: 

Inspite of these, or already apparent, obstacles any approach to structure an 
administrative machinory which does not have the active support and involvement of'the 
national government in one form or another is hound to be ineffective. It is essential that 
the national government, especially those that are members of the OAU and take 
seriously their commitments to the OAU resolutions, design a machinery ~vhich will 
enable refugees to obtain maximum assistance. If this means that the machinery operates 
as an independent, autonomous body, it should at the same time ensure that the needs of 
refugees are safeguarded as they would be by a fully governmental agancy. (26) 

At the local level. the refugee serving agencies need to assist the new institution or 
machincry by observing these principles of operation: 

(a)  to provide refugees with complete and adequate information regarding 
the possibilities and the limitations of the agencies' services. 

(b) to have flexibility in determining the services offered in a given situation. 



" The creation o f  employment opportunities f o r  refugees" (A4rusha Conference re- 
commendation) 

(c) to possess a defined policy. 
(d)  to provide adequate time for counsclling. 
(e) to establish clear communication betwecn the agency and refugees about 

available assistance, policy programmes and changes in philosoph!. and 
programmes. 
(0 to be prompt and consistent and funding agreed programmes. 

XII. A Way Forward 

The refugee problem in Africa is .Africa's challenge. As time passcs. Af?ica will be 
ablc to evol\.e methods and exprriences necessary to deal 1ci:h the prohiems 
entailed in this challenge. Day by d a )  the peoples and governments are 
experimenting with new ideas and methods. Governments arc moving from 
treating refugees simply as aliens and are drafting and enacting lalvs and 
regulations that take into consideration thr special needs of ref~~gees.  And: 
though the process is sio\\. and often dishrartrnins. the adoption of thc OXC 
Convention is a hopeful sign of progress in rhr battle against incliffrrence and 
isolationism from the challenge. The  work \\.ir!l refugccs h\. :.olu!l:ar). and 
inter-governmental agencies is "becoming increasingly sophisticateci'. as 
workrrs become dissatisfied ~v i th  present S )  stcms a i d  seek to impro\,e upon their 
methods and administrative instrun~ents. 



The time has now come when the African governments must be encouraged 
and assisted to assume greater responsibilities than they have hitherto done. In 
this respect, a new mechanism that would assist them to make use of the 
liberalized policies enacted by them would be ofgreat service. Such an institution 
or mechanism must employ professionally qualified personnel whose 
employment would be based solely on efficient) , competence and merit, and who 
would be assured of moral and financial support to enable them to perform tasks 
assigned them. Under such a situation, refugees would be lcss than the 
third-class citizens they are at present. 
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Some of the major problems which faced the BPEAR and were brought to the attention of 
the Commission of Ten in a memorandum submitted in 1972. 

1. One ofthe important principles formulated by the 0.4U and embodied in Article I1 
ofits convention, states that the granting of asylum is a peaceful and humanitarian act and 
should not be regarded as an unfriendly act by any R4ember State, but unfortunately we 
frequently find African countries who consider the acceptance of their citizens as refugees 
in other countries, as an unfriendly act. This makes it difficult for sympathetic 
governments unhesitatingly to grant asylum to refugees. 

2. There seems to be a bilateral agreement between some African countries not to give 
asylum to refugees on a reciprocal basis. 

3. Many African countries have so far been very reluctant to issue travel documents 
with return clauses, to avoid making themselves permanently responsible for refugees; 
consequently, refugees find themselves unable to move to other countries in search of 
work. 

4. The ideal solution to the refugee problem is considered to be voluntary repatriation 
to the country of origin; one of the impediments in this respect is the inability ofcountries 
oforigin and of asylum to come to an agreement on conditions for repatration, another, is, 
of course, where the conditions creating the refugee situation prevail. 

5. After waiting for a long time for replies to their applications the refugees find 
themselves compelled to travel from one region of their country of asylum to another in 
quest of employment. 

The time taken to compile the necessary papers to make up a valid file plus the lack ofa 
fixed address, is often detrimental to the cases of refugees applying for posts. 

6. The reluctance of African countries to recruit from highly qualified refugees in spite 
of their need for qualified personnel; most o f  the responses received a1.e neither positiae nor 
negative-the matter is a lwgs  under consideration. The right of the refugee to work is often 
challenged when applications for work and residence permits are refused. 

7. The reluctance of the African states to recruit refugees on a permanent 
basis-refugees are often employed on a temporary recruitment basis; the fear exists that 
the appointment of refugees on a more permanent basis, will block the advancement of 
local people when they become available. 

8. African states are becoming as wary as nations elsewhere and are becoming 
increasingly conscious of the dangers of allowing refugees and aliens the freedom of their 
countries. The explusion of non-citizens in various African countries are cases in point. 

9. The suspicions of most of the African countries about those belonging to a tvell 
educated group of refugees, since they do not have any guarantee that they will not try in 
the future to interfere in, or infiltrate the domestic policies or that they will exert political 
pressure, which may not be in the interest of the host country. 

10 In the area of providing education for the refugees, the main problem lies in 
obtaining secondary and post secondary level education. Some of the major obstacles 
have been that: 

(a) Advising on appropriate training that has the possibility ofleading to employmei~t 
in the present or another asylum country. 



(h)  Finding a scholarship which will meet the expenses of the total family (for those 
who have them) holiday maintanence and basic personal requirements. 

(c) Finding adequate and reliable accommodation for non-boarding student refugees. 
(d) Finding a suitable institution. 
11. Though it is accepted that education is the major factor in economic growth and 

proves a real possibility for a better integration of refugees in Africa. yet the problems 
involved in obtaining educational opportunities or a special instititution for refugees have 
been extremely difficult and perplexing. It is important to note that the presence of an 
appreciable number of refugees in any one place in an urban area creates a source oflocal 
dissatisfaction greater than those of larger but less sophisticated groups found in rural 
settlements. 

12. In matters of regularizing the status of refugees, the problem has been quite acute. 
The determination of eligibility still remains uncertain. The present arrangements for 
determining the status of refugees are relatively long in some countries and in others 
"never". (I t  has been noted that in some cases, it takes months. During this period the 
refugee is deprived of the chances and means for self-sufficiency required to become 
adjusted to the new environment). 

13. The new policy of localization which many of our governments in Africa have 
adopted somehow poses a great barrier to refugees' employment. While the policy assures 
the nationals of scarce resource in the country, education and job opportunities, when the 
same policy is applied rigidly against refugees as foreigners or immigrants, the refugee is 
deprived of all these benefits. In the meantime, one notes that our governments continue 
to secure the services of expatriates, primarily non-Africans, for jobs in which qualified 
refugees could have been employed. One ofthe obvious reasons offered in the employment 
of expatriates is that they can be contracted on a short term basis and they represent no 
long term liability to the government concerned, as would be the refugee. This argument 
needs to be reviewed in the light of the fact that most countries in Africa requesting 
expatriate skills and expertise will continue to request such skills in considerable numbers 
for the foreseeable future. 

7.3 Overview of UNHCR Assistance Activities in Africa in 1978 

Ofjce of the United Nations High Commissioner for Rejiugees 

Introduction 

T h e  need to be  of maximum help to a vast number  of refugees and  displaced 
persons in  Africa continues to  be  a central concern of U N H C R  assistance 
programmes. I n  1978, total U N H C R  expenditure under  General a n d  Special 
Programmes in Africa amounted  to over $34 million. Prqjcctions for 1979 foresee 
a n  even larger U N H C R  financial commitment  i n  the coiltinent i n  o rder  to deal 
with additional influxes, new a n d  expanded programmes a n d ,  in certain 
instances, voluntary repatriation. 

As experience over the years has  indicated, unpredictable events play a major 
role in determining the scale, scope, a n d  thereby the cost? of U N H C R  activities. 
During a n y  year ,  new problems arise a n d  existing situations evolve in  wa).s that  
carry ma-jor financial implications. I n  1978, refugee influxes continued, notably 
of southern hfr icans into neighbouring countries of Angola, Botswana, 
Mozambique  a n d  Zambia ,  a n d  of Ethiopians into the Sudan.  Likewise, there 
wcre greatly increased needs in  the H o r n  ofAfrica. T o  deal with these situations. 
U N H C R  conducted several missions to diffcrcnt countries of Africa in order  to 
study the problems in consultation u i t h  the authorities. ~ v i t h  national liberation 



movements recognized by the OAU, with U S H C R  field staff' and wit11 
representatives of other United Nations agencies and programmes. 

With regard to ongoing UNHCR programmes, implementation was 
sometimes slow due to unforeseen difficulties which arose, but satisfactory 
progress was, nevertheless: made in most areas. Countries benefiting from 
substantial UNHCR assistance were, inter al ia ,  Angola. Botswana? Djibouti, 
Ethiopia, Somalia, Sudan, the United Rcpublic ofTanzania, Zaire and Zambia. 

L4ssistance to sozlthern A fr ican  refugees and co-operation wi th  national liberation nzovements 
In  line with General Assembly resolutions calling upon members of the United 
Nations system and M e n b e r  States to assist national liberation movements 
recognized by the OAU,  UNHCR has co-ordinated its assistance with 
representatives of these movements as \tell as with the governments of the 
"Front-Line" and other states sheltering southern African refugees. This 
assistance ranges from general relief. to accommodation in reception transit 
centrcs, to agricultural integration, and to educational placement. The dialogue 
with governments and leaders of liberation movements received fi-esh impetus 
when the High Commissioner visited several southern African countries soon 
after taking ofice in January 1978. 

The  efforts of UNHC2R to coordinate international assistance h r  a n  
ever-increasing caseload of southern African refugee students continued to be a 
major activity in the region. 

Thc  refugee population in Botswana in the latter part of 1978 rosc from 12.000 
to more than 19.000. T o  cope with the influx, plans for the new refugee centre irr 
Dukwe have been redesigned in line with Government policy. I t  will he necessary 
to increase UYHCR's financial input with a view to accelerating the 
development of various facilities there in order to expand the capacity of the 
centre from 10jOOO to 20:000 as soon as possible. By the cnd of 1978, there \\.ere 
close to 10,000 persons in the t\vo transit centres at Frai:cisto\vn and 
Selebi-Pikwe. 

In  Lesotho and Src'a<iland UNHCR has concentrated on extcndi~lg existing 
school facilities, the provision of scholarships and the crea tior, of accommodation 
for refugees from southern ,L\ti-ica. Follo\ving various Rhodesian incursions, the 
Government of ,l%<nmbique, in co-operation with ZXNU and U S H C R ,  
transferred Zimbab~vcan refugees from Z A S V  transit centrcs to the rural 
settlen~ents at  Doroi. hlavudzi and Tronga. According to the latest estimates of 
the Government of hlozambique. the number of Zimbabwean rrfugees in 
Mozambique of concern to U S H C R  had reached 100.000 h>- the end of 1978. In  
Z a m b i a  U S H C K  helped ZhPU by purchasing relief items. contributing to the 
construction of a school conivlrx for Zimbabbvean students and investing. in 
primar). schools, The number of Zimba11~~-ean rcfugces in Zambia increased 
from some 30,000 to 45.000 during h e  second halfof 1978. ;is a resu!t of the raids 
~vhich took place in October 1978 ancl since then. a ne\v location for the 
agricultural and education centre for Zimbab\vean boys is being selected at a site 
in trestern Zambia. S?l"IPO in dn,nola has rcccivcd assistance fi-urn UNHCR. 

U 

initially in the form of 111edical cquiprnent and supplies ior a hospital donatcd by 
the Government and. fbllo~ving thc South ;\frican attack on the Kassinga refugee 
camp last hIa).  in the form ofcrnprgency rclicfsuppiics for thc scrickcri NamiLia11 
population. 



As noted earlier, educational placement of southern African refugees 
continued as an  important activity in 1978, with over 600 refugees studying in 
various countries. I n  1979, over 700 additional students will be seeking 
admission to schools. In  co-operation with UNHCR, working closely with other 
United Nations agencies such as the United Nations Trust Fund for South 
Africa, UNETPSA, and non-governmental organizations and liberation 
movements concerned, a number of African governments offered places in 
secondary and vocational training schools or universities. UNHCR contributed 
in many cases towards the air fares of selected students, and strengthened its 
counselling services in Accra and Lagos to provide orientation and other 
assistance. 

In  1978, for the first time, UNHCR sponsored a six-month training 
programme for nominees of national liberation movements; the purpose ofwhich 
was to familiarize thcm with the humanitarian activities of the Office. This 
training programme will continue in 1979. 

Otlzer W H C R  programmes in A frica 
Following the influx, in 1977, of some 220,000 Zairiail ref~lgees into An<qola> a 
large-scale relief and inteqration programme M as launched in;,ol\ing two airlifts 
of commodities across the country. Since then and fbllowing the promulgation of 
the amnest\ law of 28 Tune 1978 b\ President h/lohutu Sese Seko of Zaire. 
UNHCR has been invoGed in a proiramme for the voluntar) rcpatration and 
rehabilitation of these Zairian refugees. An appeal for oxrer $ 11 million in 
contributions to this Special Programme was launched in October 1978. Almost 
110,000 refugees had repatriated to Zaire by the end of 1978. In Kenya, efforts 
continued on behalf of refugees from neighbourinq countries who fled into 
Kenya. I11 Sudan, approxin~ately 10,000 new refuyees ha\ e a r r i ~ ~ e d  in 1978 and 
new influxes contin;;. In  the ~ n i t e d  ~ e p u b l i c  of  ~ a & a n i a  a suitat-~lc site was found 
at Mishamo for the settlement of Burundi refugees who cannot be absorbed 
permanently at  Ulyankulu because of the water shortage, and for non-settled 
refugees presently living in the Kigoma area. I11 Zaire, a new influx of Angolan 
refugees has occurred and their numbers reached 90.000 bv the end of 1978. X11 
cxpanded relief programme is being carried out and implen~entation of the 
existing rural settlements in Bas-Zaire progressed satisfactorily. O n  the other 
hand, efforts are currently being made tb facilitate the voluntary rcpatration of 
other groups of Angolan refugees who may now wish to return home. 

Following events in the Horn o f  Africa ill the early part of i978> governments in 
the region requested assistance for an  estimated 1 mi!lion persons who had lxen 
uprooted. UNHCR in consultation with the Secretary-Genera! of the United 
Nations and with the Organization of African Unity ( O A U ) ,  drew up 
programmes of humanitarian assistance to these people, both refugees and 
displaced persons in Djihuuti, Ethiopia and Somalia. The High Commissioner then 
launchcd an appeal, in April 1978. for o\.er $ I2 million to implement the 
programmes. 

In  Djibouti, v;here the refugee population \vas as high as 20:000 by the end of 
1978, \-er)- harsh climatic coliditions render adecluaie fuocl procluction 
practically impossible to meet the additional needs of feeding refugees, hlassive 
food aid was therefbre made available under the auspices of \YFP. Studies and a 
pilot prqjcct were undrrtaken b!- U S H C R  to determinr thr fcasihility of 



establishing agricultural projects in the area. UNHCR funds have been used to 
begin construction of basic infrastructure in several of the camps. 

In Ethiopia, a programme designed to assist some 30,000 displaced families 
(circa 150,000 persons) to resettle was set up. The assistance provided was 
co-ordinated with various members of the United Nations system and included 
the provision of equipment for the reconstruction of communal facilities and 
housing and of supplementary food, agricultural tools and blankets. 

As a result of influxes into Somalia, UNHCR appointed a Chargt. de Mission in 
Mogadishu to administer assistance to the persons concerned, in close 
CO-o~eration with the Government. The assistance ~rovided covered. inter alia. 
dornkstic needs, shelter and food aid. 

Attached is a table showing total UNHCR expenditure in 1978 in Africa 

F I N A N C I A L  D A T A  
Total UNHCR Expenditure in 1978 in Africa by Country or Area and Source of  Fzinds 
(in thousands of United States dollars) 

Countrv or Area General Special Total 
Procrammes Programmes 

A frzca 
Algeria, Morocco, Tunisia 
Angola 
Botswana 
Burundi 
Djibouti 
Egypt 
Ethiopia 
Gabon 
Ghana 
Kenya 
Lesotho 
Mozambique 
Nigeria 
Rwanda 
Senegal 
Somalia 
Sudan 
Swaziland 
Uganda 
United Republic of Cameroon 
United Republic of Tanzania 
Zaire 
Zambia 
Other countries 

Total 26.57 1.3 27.573.1 54.144.4 

7.4 Education and Training of African Refugees 

International Unzversity Exchan,ge Fund (IC'EF) 

1. Introduction 

The International University Exchange Fund (IUEF) has been invol\.ed ~ i t h  
refugee work in Africa, particularly in the educational field, for close to t\r.ent)- 



years. During this period it has developed very close co-operation with other 
involved agencies and governments. This paper is based on the experiencedrawn 
from this work. The intention is to highlight some of the more burning problems 
in the field of education and training of African refugees and to give some ideas 
towards the ao~roaches  and solutions to be used for the next ten vears. 

L L 

As a starting point, it is useful to remember that at  the outset what motivated 
the involvement of the agencies, governmental and non-governmental, now 
concerned with the refugee situation in Africa, was their desire to contribute 
towards the liberation of Africa and to alleviate the suffering of the victims of the 
racist minority regimes and the remaining colonial powers. The UNHCR is, of 
course, the exception to this rule because of its constitutional limitations. 

Educational programmes for Southern African refugees became an obvious 
way of combining these two objectives and it is from such programmes that many 
of us have drawn most of our experience. The Southern African programmes still 
constitute the main area of activity for many of the agencies involved. However, 
once active in the field of refugee assistance in Africa, it became impossible, 
morally and politically, to ignore the plight of other refugee groups, the numbers 
of which continue to increase. Hence the development of new educational 
programmes to also incorporate assistance to refugees from already independent 
African countries. 

Although no precise figures exist concerning the number of refugees in the 
continent, the Organisation of African Unity (OAU) has assessed the total in 
Africa to be in the region of 4 million persons. At the same time, most African 
countries face their own problems of development and many are counted among 
the world's poorest countries. I t  is worth noting that among the twenty-five Least 
Developed Countries (LDCs), as identified by the UN, sixteen are African 
countries. Of these sixteen, eight are refugee-producing countries and nine are 
refugee-receiving countries. Six are both refugee-producing and refugee- 
receiving countries. More than 50 % of Africa's population consists of children 
and adolescents who are thirsting. for education. which is also seen as one of " 
the main tools to obtain development, progress and self-reliance. 

Both the OAU Refugee Convention and the UN 1951 Convention state that 
refugees should have the same right to elementary education as nationals of the 
their country ofasylum. The question remains, however, how this can be realised 
with the increasing demand for education from the countries' own nationals. " 
Only a small percentage, in fact, gain access to educational institutions above 
primarv level. 

Many African countries have made a remarkable contribution by opening 
their institutions to refugees in the spirit of the OAU Convention. It  is, we 
believe, essential that the stipulations of the Convention relative to education be 
implemented as far as possible. I t  is, however, clear that this cannot be done 
without some outside assistance. It  is our hope that this paper and some of the 
ideas presented in it can lead to further co-operation between African 
governments and refugee-assisting organisations, governmental and 
non-governmental, and that what will emerge is a programme and approaches to 
solutions which attract more assistance from donors, traditional and new. 



2. African Refugees and Their Educational Needs 

As already stated, the number of refugees in Africa is estimated to be about 4 
million. These 4 million persons are of differing background, age and training. 
They are seeking a new future for themselves andlor  seeking to liberate their 
countries. They can be divided into two major categories: firstly, refugees from 
the countries under white minority-rule in Southern Africa (Kamibia, South 
Africa and Zimbabwe) and,  secondly, refugees from independent African 
countries. 

Let us first deal with refugees from Southe?-n A frica and their educational needs. 
From among the refugees from the oppressive minority regimes of Southern 
Africa, the largest group is comprised of young people. Of these, a number flee 
specifically to seek the education and training that they are denied at  home. 
Others flee as a direct result of specific actions of brutal repression takcn against 
them (e.g., Soweto 1976). Yet others leave with the dedicated motivation tojoin 
the struggle for liberation. Those that are, or become, members of a liberation 
movement may, or may not, become part of that movement's plan for the 
training to meet its future manpower needs outside of the armed forces. Their 
needs and the programmes to meet them are described in a special section. For 
those who join the military wing of the struggle therc is, however, often 
educational (as well as other) assistance needed for their families. I t  can he said 
of this category of refugees that they are most often young and that many of them 
are specifically seeking to further their education and training. Consequently, 
assistance with placement, scholarships, etc., for technical, secondary and 
university training becomes an urgent need. 

As far as the second group is concerned, i.e., refugees from independent Ajrican 
countries, the make-up is different and more complex. The largest numbers of 
refugees from independent African states are rural refugees for whom land 
settlement is ~ rov ided .  

Normally, p r i m a y  schooling is provided in the settlements. By now, however, 
there is an  increasing number of refugee children leaving the settlement schools. 
They are seeking to further their education outside the confines ofthe settlement. 
Attention must now be paid to this group in order to met the high goals set by the 
O A U  Convention. 

'The older refugees also have 11eeds that are not attended to. \Ye heiieve that 
schemes involving. for example, functional literacy and distance teaching should 
be developed and applied to the refugee settlements. Even if a rcfugee plans to 
remain outside of hislher country oforigin it is a necessity, and we believe also a 
right, to continue to develop as :t human being an the basis o f  one's ox 'n  culiure. T o  
obtain this goal, it is necessary to de\.elop an offer to the majority of rural 
settlement refugees. Such an offer hardly exists at the moment-its establishment 
is, in our view, of utmost importance. 

L \ m o ~ ~ g  the refugees from independent countries thcrc arc, of course, also 
young people who ha1.e had to interrupt their schooling or training at difycr'crent 
levels. They seek assistance to obtain placement in nc\c schools in order to 
continue and complete their training. 'l'his has been particularl>- noticeable 
anlong the refugees from Ethiopia (Eritrca), Uganda and Eqsatorirrl Guinea. 
Also, among these (and other) groups. onc finds a fairly high percentage of 
refugees with professional skills andlor  people who were high-le:.ci politicians in 



their country of origin. For these people, special solutions involving equivalence 
of degrees and diplomas and lo r  re-orientation must be devised. 

I n  conclusion, therefore, it can be said generally and in reflection of the overall 
demographic trends in Africa that a large number of the refugees are young 
people seeking and needing further education and training. Furthermore, among 
the not-so-young refugees there is a need for a more diversified approach in order 
to meet the many and differing needs. 

3. Programmes of Educational Assistance 

(a)  Scholarship Programmes 
A number ofdifferent organisations are currently offering scholarships to African 
refugees for education and training in Africa. The  majority of the scholarships 
available tend to be ear-marked for refugees from Southern African countries. 
Within the U N  system, the largest programmes are operated by the U N  High 
Commissioner for Refugees (UNHCR) ,  the U N  Educational and Training 
Programme for Southern Africa and,  to a certain extent, by UKESCO. Most of 
the specialised agencies offer a smaller number ofscholarships. I n  addition to the 
UN system, another inter-governmental organisation, the Commonwealth 
Secretariat, is administering a sizeable scholarship programme, particularly for 
Zimbabweans. Educational places, and sometimes scholarships, have also been 
provided through the Organisation ofAfrican Unity's Bureau for Placement and 
Education of African Refugees (OAUIBPEAR). Among the non-governmental 
organisations, the largest and most well-known programmes are operated by the 
All African Conference of Churches (AACC), the LVorld Council of Churches 
(WCC), the African American Institute (AAI) and the International University 
Exchange Fund ( IUEF) .  

During the last couple of years a number of other agencies, many of them 
national rather than international, have commenced their own scholars hi^ 
programmes, often without providing much information to the African 
governments concerned or to other organisations working in this field. This is 
now causing problems in regard to duplication of scholarships, the use of 
different rates and generall>- different rules on financial and other benefits, ifand 
how scholarships be terminated, etc. This necessitates the bringing together of 
the scholarship awarding agencies, initially the major ones, in order to discuss 
problems of co-ordination and co-operation. We hope that such a meeting may 
be called shortly after the Arusha Conference so that the agencies may- also 
benefit from the ~ r o ~ o s a l s  and recommendations that will bc made at  Arusha. 

1 

The experience of the past twenty years has also demonstrated the nced for 
counselling as an integral part of any scholarship programme. A special section 
of this paper is devoted to the problems ofeducational counselling. ,A few general 
remarks should, howevcr, already be made here. First of all, a refugee, like any 
other human being, is a total person and,  therefore, functions and reacts as a total 
and integrated individual. Consequently, one cannot divide h i n ~ l h e r  up and say 
let us deal with hislher educational wroblems. next month somehodv else with 
hislher medical problems and,  at  another time. yet somebody else with hislhcr 
social and other diff icult ic Hencc, an orqanisation providing educational 
assistance, particuiarly in thc field of scholarships, cannot and must not limit its 
responsibility to the actual provision ofa scholarship. I t  must takc a total interest 



in the problems of the refugees they support. This led, in the late sixties and early 
seventies to the recognition of the fact that services providing educational as well 
as social and other counselling must be established in the main urban centres 
where there are refugees in Africa and deal with the total human being. We 
believe that this process must be continued. There are still places where there are 
no such services and we also believe that existing services must be perfected. In  
many places, there is also room for a more active involvement of the government 
concerned. 

There have also been discussions concerning the structure of such counselling 
services. Should they be established by individual agencies or as a common 
undertaking? I t  was recently re-confirmed at a meeting of some of the major 
agencies involved that a common approach, involving the establishment of 
jointly operated and jointly financed counselling services best serve both the 
refugees, the agencies and the governments at the least expense. 

Over the past almost twenty years, a considerable number of scholarships 
have been granted and considerable funds have been spent on the African 
continent for this purpose. During this process a number of procedures for 
handling scholarship programmes and related problems have been developed. 
So have certain attitudes by agencies towards different types of problems. 
However, with the exception of efforts made by one or two individual agencies, 
very little has been done in terms of organised follow-up. We feel that 
consideration ought to be given to a full-fledged study aimed at reviewing the real 
effect and impact of the scholarship assistance provided during past years. We 
also feel that such a study must look at procedures and attitudes among agencies 
and make proposals for change where necessary. 

Another very important aspect is the relationship between the recipient and 
the donor. Likewise, this relationship has been the subject of much discussion. If 
some change, albeit not enough, has indeed been made in relation to 
developmeit assistance, it ought-also to be reviewed in relation to scholarship 
assistance to African refugees. We believe that too often the recipient is dealt with 
as a mere object, a figure, a number or an irresponsible child and that decisions 
effecting his whole future are taken without a process of consultation and 
dialogue. I t  should also be recognised, as experience has confirmed, that 
recipients of assistance actually can bring many positive ideas and contribute to 
the positive development of a programme. I t  is necessary to develop a more 
dynamic relationship. 

A particular problem that has developed during the past few years is the 
growing tendency among some African universities and educational institutions 
to charge refugees so-called "economic" fees. Thesr are, in fact, unsubsidised 
fees originally only intended for foreign students from developed countries. This 
practice raises the cost of a scholarship between two to three times and when 
applied naturally reduces the actual number of scholarships that can be 
provided. This problem was discussed at the Third Seminar of the 
OAUJBPEAR National Correspondents (Addis Ababa. September 1977). The 
Seminar expressed its gravc concern at the decisions taken by some universities 
to apply such "economic" fees to refugees. It would seem that this is also contrary 
to both the OAU and the UN Convention. The OAU Council of Rlinisters 
Meeting in July 1978 endorsed the view of the Seminar but, so far, no real chaxige 
has been noted. It is hoped, therefore, that this problem will receive the attention 



of this Conference. 
Finally, a further very special problem has developed during the last couple of 

years. This relates to young refugee students, principally from South Africa and 
Zimbabwe. They have formal asylum in Country A but are placed for continued 
studies in Country B. They travel with a document duly stamped with a return 
clause by Country A. If the student drops out of his course, what will happen? 
What if he, upon completion of his course, still cannot return home? Will 
Country B allow him to stay or will he be asked to go back to Country A? What if 
his return clause has exwired. or if Countrv .4 simwlv refuses to take him back? . , 
This has already created problems for refugees. Tensions between individual 
countries and organisations thus created ought to he the subject of thorough 
discussion. 

(b) Expansion of  Educational Facilities 
One important way to diminish the cause of restrictions on the admission of 
refugees is the expansion of educational establishments and, as appropriate, the 
creation of new ones. Schools in African countries can hardly be expected to open 
their doors completely when their limited capacity compels them to turn away 
qualified nationals. Complementary to programmes of direct educational 
assistance for refugees, there must be programmes of institutional support to 
schools in Africa. Organisations providing educational assistance to refugees 
have come to realise this and have financed the construction of new schools and 
the expansion of existing ones with the proviso that refugee students would 
benefit from this. Such support is two-pronged. O n  the one hand the 
development of the school system in the recipient country is boosted. O n  the 
other, concessions for refugee admission are obtained. 

Often such agreements between the government of the recipient country and 
the refugee-assisting agency stipulate that a certain percentage of the newly 
created places or, if it concerns the expansion of an  existing school, of the total 
number of places at  the school, will be reserved for refugees. Sometimcs the 
agreement takes thc form of a blanket undertaking by the government to open all 
schools of a certain category to refugees, on the basis of merit and on a par with 
nationals. Over the past fifteen years this formula has worked fairly well. The 
continued relevance of this sort of assistance is demonstrated by, for example, 
events in Southern Africa. The  exodus of South African and Zimbabwean 
schoolchildren has placed an  excessive burden on the educational institutions in 
the front-line states of Botswana, Swaziland, Lesotho, Zambia, Tanzania, 
Angola and hlozambique. Several organisations are now providing support for 
the strengthening of their educational infrastructure with the aim to benefit both 
the host countries and the refugees. 

I t  is essential to avoid a situation whereby the local population, rightly or 
wrongly, gets the fccling that refugees are privileged. Moreover, if one wishes to 
achieve integration with the local population in instances where changes of 
return to the home country are remote, programmes as outlined above will help 
to achiesre this goal. Hence the establishment of schools exclusively for refugee 
children is generally not desirable. 

Howevcr, there are special situations in which the crcation of separate 
institutions for refugees is preferable. This relates, in the first instance: to 
educational programmes developed by national liberation movements in order 



both to serve the immediate needs of the m ~ \ ~ e m e n t  and to be able to introduce 
curricula, systems and priorities suitable for their societies after independence. 
I n  such cases, the agencies should assist the movements, as required, with the 
planning and implementation of such projects. 

Secondly, choosing a separate institution or programme should be 
contemplated when the culture and language of the refugee group in question is 
very different from that of the host country. Two such examples are refugees from 
Equatorial Guinea and Western Sahara. 

There is, however, another aspect of this type of assistance that needs to he 
considered. Traditionally, apart from programmes operated by the national 
liberation movements; assistance of this type has been the extension, or when 
appropriate, the creation, of "traditional" educational institutions rather than the 
development of educational programmes and approaches more appropriate to a 
given situation. 

Much has been said about the need to put greater emphasis on technical and 
vocational training and to create the necessary additional facilities for this. I n  
practice, however, little has been done apart from a few instances of expansion of 
existing and very formal institutions. We believe that discussions with the 
r e l e ~ ~ a n t  authorities in suitable countrics concerning in-service training 
programmes, apprenticeship-training, etc., might help in developing new 
approaches. I t  is felt that at a time when traditional educational approaches and 
methods are being questioned and also at  a time when we are dealing with such a 
large and, unfortunately, growing need, we must look for more innovative 
approaches when devising programmes for educational assistance to refugees, 
particularb when such programmes are also intended to be of assistance to the 
country of asylum. (See also Section 7 and the Appendix to this paper.) , 

As stated, we also feel that the problem in particular of providing more 
possibilities for vocational and technical training must be studied. We also 
believe that professional training programmes, such as secretarial training on a n  
in-service basis must be developed. 

The inequality bctu~cen the sexes is currently a growing worldwide concern. 
This is, in turn, related to the equality i11 access to education. 'The imbalance 
between the percentage of men and the percentage of women among Xfi-ican 
refugees that have actual access to education is striking. This problem must be 
given due and urgent consideration at  the same time as illcreased attention 
should be paid to programmes that ma)- benefit and stimulate the training and 
education of women. 

(C)  Correspondence Education and Other Fornzs oJ'Distance Teachixg 
Related to the above is another area. namely. education by corrrspondence or 
other forms of distance traching. for example. by radio. cassettes. etc. By using 
recognised correspondence institutes and organising (or using existing) library 
facilities, together \\.it11 some provision of tutorials, larger numbcrs of' refugees 
could be reached at relatively modest cost. This is an approach \vhich is perhaps 
particuarly appropriate in situations where there are larger groups ofrefugees for 
~ v h o m  educational placement of a more "traditional" sort is not imn~ediatrl>- 
foreseeable. 

In  addition to using existing institutes. \VC belie\-e that assistance towards 
developing more inno\.ati\.c t).pes of distance teaching such as radio and 



cassettes together with a more organised programme for tutorials, etc., could be 
of immense benefit to local population and refugees alike. I U E F  has gained some 
experience in this field in Botswana, Lesotho and Swaziland. We believe it is an  
area worthy of further exploration with interested African governments. 

(d) Educational Programmes o f  the National Liberation Movements 
As mentioned above, we believe that special attention should be given to 
supporting educational projects and programmes operated by national 
liberation movements. This would combine assistance to the liberation struggle 
with assistance to the refugees and,  indirectly, with development assistance to 
the future independent nation. I t  would also lessen pressure on the host country 
and, a t  the same time, allow the liberation movements to develop and adopt their 
own curricula and educational approaches and techniques. 

Recently, the liberation movements have been paying more attention to their 
own future manpower needs with a view to preparing in a more planned fashion 
the cadres for their future independent country. 

The  Patriotic Front carried out a preliminary manpower survey last year 
which was concluded with a seminar analysing the results and making concrete 
proposals for future training and research. A direct result of this project was the 
setting up  of a special Zimbabwe Manpower Training Programme aimed a t  
training personnel in accordance with the established priorities. This pro- 
gramme is currently operating at  three institutions in Botswana, Mozam- 
bique and Tanzania and it is expected that it will expand further during the 
coming year. 

We believe that further discussion with the liberation movements is required 
to ascertain the needs, what educational programmes they want and what they 
can realistically undertake under their own auspices. Due to their special 
situation, this is also an  area where new and more innovative approaches are 
called for and where they will be particularly appropriate. 

4. Educational Counselling 

As mentioned previously, in the late sixties and early seventies, educational 
counselling was recognised as an  essential and integral element of any successful 
scholarship programme. A number of agencies collaborated in carrying out a 
thorough study on the needs, possibilities and methods to be used. They also 
established, beyond doubt, the necessity of starting professional counselling 
services. 

As explained above, it was recognised that these counselling services should 
not only deal with the problems of educational counselling but should direct 
themselves to the whole person. Therefore, they adopted an integrated approach 
to counselling. O n  top of this, however, they were made responsible for the actual 
administration of scholarship and other individual assistance. 

I t  has already been recognised that the success ofcounselling services has been 
limited due to a number of factors. This is? however, the subject of another 
document. 

With regard to educational counselling \VC would like to define this as the 
process by which refugees are assisted to plan their educational future, receive 



guidance when encountering problems during the period of study and receive 
orientation towards employment at  the end of the training. For such counselling 
to be successful, educational opportunities and scholarships must he available. 
The  counsellor must have a thorough knowledge of educational possibilities both 
in the country of asylum and elsewhere, and must have sufficient time to spend 
with the individual refugee in all aspects of counselling as defined above. 

The reality, however, is that little real educational counselling is being 
provided by existing structures. LVhat are the underlying causes? 

Dr. Roberta Mutiso in her paper on counselling presented to the \\'orkshop on 
Social, Econimic, Institutional, Administrative and Financial Problcms of 
African Refugees in Arusha in January 1979, discusses a number offactors which 
influence the ideal of effective counselling. For the purpose of this paper, the 
following are the most pertinent: 

a )  Lack of active involvement ofAfrican covernments in the refugee ~ r o b l e m s  
O 1 

in their country and lack of a clear set of r;cognised rights for refugees. 
h )  Lack ofclarity in the organisational set-up of counselling services, resulting 

in confusion about responsibility and accountability. 
c) Lack of sufficient counselling personnel resulting in too largc caseloads. 
d )  Lack of specialised training for refugee counsellors resulting in less than 

fully qualified counselling personnel and lack of sufficient kno~vledge of the 
refugees' background and existing educational opportunities. 

e) Too many tasks outside counselling per se, such as administration of 
scholarships, negotiations with government and schools for placement. 

f )  Lack of educational resourceslopportunities. 
If we accept this analysis, it is el-ident that the existing handicaps are largely 

external factbrs beyond the control of the educational counse l lo r .~he  natidnd 
and international organisations concerned with counselling can alleviate, if not 
remove, some of these impediments. But if we are going t; make any headway: 
thc first and foremost condition to he fulfilled is an active involvement and a 
positive attitude on the part of African governments. All other efforts \\.ill have 
marginal results or will be doomed to failure unless African states creatc the 
conditions necessary to move towards a solution of the educational problems of 
refugees. 

I t  should be established clearly what the refugees are entitlcd to. E\.er)-body 
who is dealing, or who has dealt, with the education of refugees is struck by the 
confusion and uncertainty over the rights of refugees. hlay thcy be enrolled in 
teacher training: colleges? Do they have access to this or that faculty of the 
university? Do they havc to pay thc samc fees as nationals? Often. govcrnment 
policy does not exist or is not known to the schools and collrges concerned. In  
order to be on the safe side thcy therefore respond ncgativcly to re- 
quests for admission. Priority ought to be gi\.en to the clarification of thcsc 
questions. 

hloreover, African governments should give consideration to the estab- 
lishment of a "code of minimum standards". listi~lg thc categories of edu- 
cation to which academically qualified refugecs ha1.c accrss on par ~v i th  
nationals, to lvhich more types of schools and disciplines ~vill hc added 
progressively. Should such a "code of minimum standards" 11s adoptcd b>- a 
group of states on  a regional basis, educational opportunities that arc open to 
rerugccs will bc better utilised. I n  such a context, expansion of educational 



". . .suitable wgys o f  rpspttlzng. . . ulban refugees in rural areas" (Arusha Confcrcncc 
r ecommendation) 

resources (see under Section 3 (11)) with the aid ofinternational organisatioris can 
he applied in a more rational may. 

5 .  Educational Placement 

I t  has alreadx been pointed out that educational facilities in .Africa arc limitcd 
and that t h e  international cornmunit)- must make efforts to expand existing 
institutions and help create new ones. Holvever; the question arises: are Jve using 
the existing opportunities to the utmost? Knolvledge of \\hi& educational 
opportunities exist is a prerequisite for making full use of them. 

The  Arusha \Vorksl~ou on Social. Economic. Institutional, AAdministrativr 
and Financial Problems of African Kefuqees rccommencled thc preparation of 
handbooks for cou~lsellors and rcfuqees in order to pro\ ide basic information on 
matters affecting refugees, amo~lgst-other things on educational opportunitics. I t  
was suggested that resource persons in local counselling services collect such 
information and that a centrally placed agency be entrusted Lvit11 the task of 
editing. publishing and distributing such infbrmatio11. T11c o11ly cxisting 
handbook comparable ~vit11 the concept developed at the \\'orkshop is I U E F s  
publication, "Educational Opportunities in Xfi-ica" (English and French 
1.ersions) which. as the name indicates. is confined to erlucritiar~al opportunitics. It 
is. ho~vever? a beginning-? and the IUEF \vo~llrl he prcpared to undertake the 
preparation of a more compreh~nsive handbook as the need tLr general and 



specific information on matters such as asylum policy, residence and lvorli 
permits, restrictions applicable to refugee admission to schools and colleges, etc., 
is a very real one. 

In  an  attempt to train artisans, administrators, cadres, etc., African 
governments ha~re,  over the past ten years, promoted the establishment of trade 
schools, technical institutes, commercial colleges, teacher training colleges, etc., 
at  the post-primary and post-secondary levels. Numerous government and 
private institutions have been established or transformed from academic 
secondary schools into professional colleges. While information on institutes of 
higher learning is fairly easy to come by, information available on vocational and 
technical schools is very fragmentary. Yet it is precisely to these schools that 
refugees are often directed in the light of manpower requirements and job 
opportunities. I t  is a task ofgreat urgency to compile more complete information 
on the availability of vocational, professional and technical training courses in 
African countries. 

For a number of reasons, educational placement in the first country of asvlum 
is preferable to placement elsewhere. ~ i r s t  ofall, the country of asylum is usually 
a neighbouring country whose life-style, culture and language often resemble 
those of the country of origin. This facilitates the integration process. Secondly, 
and this is ofparticular importance for Southern Africans, the refugee can keep in 
touch with the home country and with political developments. Thirdly, the 
refugee need not, a t  a young age, he separated from his family (if his parents are 
refugees in the same country). Fourthly, the study costs are augmented by travel 
costs and vacation residence fees if the refugee undertakes studies abroad. Travel 
is expensive and an  air fare can easily cost as much as an annual scholarship. 
Fifthly, there are the unavoidable adjustment problems in the country of study 
which may have an  adarerse effect not only on the refugee's academic 
performance but also on thc development of his personality. X refugee is a n  
uprooted person the moment he is forced to leave his home country. If he has to 
uproot himself a second time to go and study elsewhere, the consequence may be 
frustration and dissatisfaction with his situation. 

LVhile preference should thus he given to educational placement in the country 
of asylum, this is sometimes not possible. The country of asylum may he in no 
position to offcr educational opportunities to refugees simply because of lack of 
facilities. 

Another reason .ivh>. educational placement may have to bc sought elsewhere 
is the non-availability of a desired course of study in the host country. This is the 
case, for instance, in Burundi. The University of Bujumbura does not, in certain 
faculties, offer complete courses, as )-et. Students have to transfer to unilwsities 
in Zaire or to othcr French-speaking countries. 

A more serious situation arises if a refugee is barred from schools and colleges 
in his country of asylum. It is not unusual that refugees are refilsccl access to 
faculties at  the university leading to professional qualifications. Either they ha\-e 
to change subject (but  this may mean that they are forced into courses ofstud)- for 
~vhich they lack ability or interest) or they must scck admission to universities 
else'~v1~crc. It goes ~vithout saying that refugees should be encouraged and helped 
to find suitable placement in other countries in such circumstances. 

Furthermore. consideration should he gi\.en to the possibilit!. of placi~lg 
English-speaking student refugees in French-speaking countries in \Vest Africa. 



Their potenial, especially for university training, is vast, and in view of the heavy 
restrictions on admission to English-speaking universities, it seems a workable 
proposition to call upon French-speaking countries in West Africa to provide 
language courses and,  subsequently, places in universities to academically 
qualified English-spcaking refugees. 

Much remains to be done by the agencies in the field of educational placement 
of African refugees. A liberal admission policy of the African states is, however, a 
prerequisite for positive results. 

6. Training Outside Africa 

This section is devoted to training outside Africa with special reference to 
training in Europe. there is general agreement that education and training 
should preferably take place in Africa, the need for African refugees to train 
outside Africa must be recognised. 

M'ith the rapid development of facilities of higher learning in Africa in the 
sixties, refugee-assisting agencies wcre quick in shifting the emphasis of their 
support from Europe to Africa. Sometimes they actively promoted the expansion 
of the capacity of African universities and colleges. This approach had several 
advantages: refugees could study in their countries of asylum, hence did not have 
to face new adjustment problems: study costs were lower curricula were more 
geared to African development needs; the very real possibility of a brain-drain 
from Africa to Europe, as graduates were assumed to be tempted to hang on in 
their country of study and seek employment there, was avoided. 

Having gained some experience with refugee education programmes in Africa, 
the supporting organisations became, however? increasingly aware of the 
necessity of a parallel programme outside Africa. 

Firstly, there are refugees who become rcfugees "sur place" while undertaking 
a course financed by the home government and hence lose their financial 
support. 

Secondly, therc arc refugees who, for political reasons, are not granted asylum 
in Africa or cannot stay in Africa and who, of necessity, will have to seek asylum 
(and study places) elsewhere. Other students cannot reasonably be expected to 
study in Africa bccause of language barriers. This applies particularly to refugees 
from Equatorial Guinea and,  to a certain extent? to \Vestern Saharans \\rho are 
only able to study in Spanish if they go to Spain. An important group of refugee 
students outside Africa is made up by those pursuing studics in fields not 
available, or only very limited, in Africa. 

A special category is represented by students for lvhom placement in a 
European country has been requested b>- herlhis national liberation movement. 
In  relation to thc liberation movements' efforts in planning for future 
independence. the need to place students for different types of training in Europe 
is obvious. ,4~cncics and donors ought to respond positively to such requests and 
not be inhibited by formulae \~.hich are no longer valid. 

The number of students in different categories who require placement in 
Europe (or have obtained it but lack financial assistance) is growing. Therrfbre, 
it is necessary to consider emphasising the need, in addition to programmes of 
training in Africa, to de\.rlop f ~ ~ r t h e r  refugee education programmes outside of 
the continent. 



Another problem is that many African refugees who wish to rcturn to their 
continent, either to participate in the struggle for liberation in Southern Africa or 
to make a contribution to development in Africa in general, are encountering 
great diff~cultics. Faced with such a situation the refugee has no other option but 
to resort to employment in Europe and hence becomes lost for Africa: an 
involuntary victim of the brain drain. The Arusha \\'orkshop on the Social, 
Economic, Institutional, Administrative and Financial Problems of African 
Refugees urged African governments to make cfforts to facilitate the return and 
resettlement of refugccs currently outside of Africa. 

7. Priorities for Education of African Refugees 

Following the 1967 Africa Refugee Conference, which adopted a list of priorities 
for training and education of African rcf~~gccs  based 011 proposals from the UX 
Economic Commission for Africa (UIJECA), a shift towards more emphasis on 
technical and vocational training took place. Due to lack of training facilities, 
however, implementation of the 1967 recommendatiorls has not becn possible. 

In  any case, it is felt that in view ofdevelopments during the past twelve years: 
there is a need for a thorough revision of the 1967 IJNEC;1 list of priorities. In this 
context, it is worth noting that the January 1979 .Irusha Preparatory Seminar 
stated that the place of science and technology in the process of social change and 
education must be seriously considered. More and more cmphasis must bc 
placed on the training of the rural population, geared to a betterment of their life. 
as they constitute a majority in Africa, also among refugees ofxvhom 83 '10 to 
90 '10 are estimated to live in rural areas. hIuch inore attention should. therefore 
he paid to literacy, rural trade training, basic agricultural courses, child wrlfare, 
etc.. and these activities should he related to the develo~mcnt  ulans for the area. 
In  this context much may bc learned from cxperiencc in Guinea Bissau \\here 
"alternative" adaptrd education has been developed since the earl\ da i s  of the 
PXIGC struggle as ~vell as from the developments B I I ~  approaches in Angola and 
h~lozambique. 

In  this context it is of particular importa~lce to take note of' thc summary 
conclusions on "Educational Alternatives for Southern Africa" adopted by the 
International Seminar of the same title held in Llanuto in Xuril 1978. This 
document which contains proposals for a really innovative approach to 
education and educational systems is attached as an Appendix to this paper. 

As already emphasised in Section 3 (dj: priority must also he givrn to the needs 
of the liberation nlovemcnts in training cadres fbr the future. In  this contcxt, 
however, it must be appreciated that thr liberation mo\-ements have to provide 
cadres for a complete society. \Vhilst priority might be given to the training of 
tech~zical cadres. the indeuendrnt Southern .African countries rvill also need 
lawyers, linguisis, politickl scientists and artists. Hcnce. flcxihility in the 
application of priorit)- criteria must b e  excrcisecl. 

Finally. spccial mention must he made of the imporlancc of training of 
trainers, both in relation to liberation movemrnt programmes and in relation to 
educational proramrnes  orierltcd to~vards refugees in gcilcral. There are man!. 
examples ofprogrammes and projects \\-hieh ha1.e not been full!- implemented or 
at least severcl!- dclayed due to the una\.ailability of suital~ly qualified trainers. 



8. Placement in Employment 

One of the major objectives of education is to equip the stude~lt  with the skills he 
will nced in order to become a useful and productive member of society. 
Education must be geared to the needs of the society to which the student 
belongs. When considering the educational structures in Africa one is struck by 
the imbalance between abstact academic education on the one hand and 
practical courses in agricultural, technical and related subjects on the other. The 
educational structures are, in the first place, training clerks, administrators, 
white-collar workers, and so on. The  nced for this type of personnel is far lower 
than the number produced by the present systems. The output of large numbers 
of youths without specialised skills has led to increased unemployment, 
particularly in the urban areas. Of course, this imbalance is a hangover from 
colonial days but one which it proves extremely difficult to rectify. Some 
governments have, however, taken courageous steps to overcome this 
fundamental problem and are attempting to introduce new structures and new 
curricula, aimed a t  making educational systems more relevant to thc 
development needs of their countries (see also Section 7 and the Appendix to this 
paper). 

What is the place of a refugee in the existing educational structure ~vhcrc  every 
stage only prepares you for entry into the next one and where only the few 
reaching the apex of the pyramid are regarded as successful? \\'hat happens to 
them when they do not make it to the top and fall by the wayside? They, like 
others who dropped out before acquiring a useful skill, will have to compete for 
the fewjobs open to them. But for them it will be even more difficult to find a joh 
than for nationals simply because they are refugees. They are, for instance, not 
eligible for employment in the civil service. Hence, it is imperative that refugees 
undertake training which equips them with relevant knowledge and skills 
enabling them to become useful members of society. Nothing is more frustrating 
than to discover at  the end of one's training that one cannot apply one's 
knowledge simply because there is no demand for it. hfany are the refugees who. 
although sometimes highly qualified, cannot find employment commensurate 
with their abilities and training. 

As stated earlier, little is known about the success ofeducation programmes for 
refugees. Some follow-up studies have been undertaken but they have only 
covered a small percentage of former students. 'I'he studies that exist suggest a 
high percentage of success but a fair amount of discontent among graduates 
about the type ofjobs they hold. Thry consider then1 to be below their level of 
competence and training. As already mentioned, further and more systematic 
follow-up studies are required to assess the role of education and training in 
terms of practical results: i.e.. placement in emplo!-nlent. 

The 1951 Convention stipulates that refugees shall be accorded tile most 
fa\.ourable treatment accorded to aliens gcneral1~- in the same circumstances for 
the purposcs of wage-earning employment, self-employme~lt and liberal 
professions (art. 17-  19). S o t  rl-en considering thc many reserl-ations made to 
these articles by African states. the actual \ .due of the prot,isions is marginal. I n  
general, aliens do not ha\.? thc right to work. The fact of the matter is that 
refiigces with qualifications in fields that are in demand ha\.c no great problems 
in securing jobs. This underlines the importance of counselling as a Incans of 



orientating refugees to relevant fields of study. Educational counselling and 
employment counselling go hand in hand. Hence. the observations and 
recommendations made in Section 4, "Educational Counselling", also apply to 
counselling on employment opportunities and,  in particular, to the availability, 
wherever appropriate, of resource persons to deal with this specific aspect. This 
can be anyone from an officer of the local Chamber ofCommerce giving advice to 
counsellors and refugees, to a full-time labour exchange officer in a courlselling 
service. Due consideration should also be given to employment creation in urban 
and rural settings, as well as to initiatives by the refugees themselves. Past efforts 
towards creating employment through a centralised service have failed dismally. 
Perhaps a new approach could be a regional, agency-employed, employment 
consultant but with the actual work of finding employment being carried out 
nationally and, where appropriate, as part of a counselling service programme. 

However, as with all other proposals, this could only be successf~illy 
implemented if given the full and active support of the African governments. 

9. Cultural Problems 

O n  the basis of experiences during the past years it is felt that greater attention 
should be paid to cultural differences between African countries when placing 
refugees in countries other than their country of first asylum (which is normally 
in geographical and cultural proximity to their country of origin). For a person 
who has already been uprooted and is often suffering from a number of more or 
less serious adjustment problems, it can only create difficulties for all concerned 
to confront this person with additional adjustment problems. Therefore, a 
minimum requirement should be to ensure that there is a proper screening and a 
full briefing of all refugees on the conditions awaiting them in the new country 
before they are asked to decide whether to accept placement there. 

10. Final Remarks 

This paper has attempted to deal with the problems ofeducation and training of 
African refugees from a global point of view thus encompassing both rural and 
urban refugees. Some aspects of the problems might seem relevant only to urban 
refugees, but we do not believe this to be the case. I t  is obvious that special 
problems face refugees in urban areas and that special techniques to solve these 
problems must be developed. I t  is equally obvious that much more attention 
must be paid to those who are not in oficial settlements. According to UKHCR 
statistics of August 1978, 36 '10 of the knowiz refugees in Africa were settled or 
about to be settled. The  "remainder" represented 61 O/O. 

\\:e hope that this paper and the problems it tries to highlight n i l 1  assist in the 
deliberations at  ,4rusha. 

I would like to end by thanking personally those colleagues and friends who 
have assisted lvith drafting and ideas. 



APPENDIX 

Reprint from "Development Dialogue 1978:2", published by the Dag 
Hammarskjold Foundation, Uppsala. 

Educational alternatives for Southern Africa 

Summary conclusions 

An international seminar on the theme "Educational Alternatives for Southern 
,4fricaH took place in hlaputo, capital of the People's Republic of hlozambique, 
from 17 to 28 April 1978. The Seminar wasjointl?- organised by the hlinistry of 
Education and Culture of the People's Republic of ~ o z a m b i ~ u c  and thc Dag 
Hammarskjold Foundation of Sweden. Fourtee11 countries and liberation 
movements wartici~ated.  

The  work took place in an  atmosphere of frank co-operation, with a thorough 
study and analysis of the experiences reported by the various countries present: 
not only in plenary sessions but also in ~vorking groups 

Study visits to four provinces of hlozambique completed the Seminar. Thesc 
visits gave the delegates the opportunity of becoming familiar xvith the 
expericnccs of the three years of independence and thc collective effort for 
national reconstructioll made by all the Mozambican people, led by their 
revolutionary vanguard FRELIMO. 

The Seminar was ourncd bv Her Excellencv the hlinistcr of Education and 
Culture, Grasa ~ a c h i l ,  who& opening address was unanimously adopted as a 
basic document of the Seminar. She began by stating that education has a class 
character, dependent on the interests of the ruling class. Education is uscd as one 
of the fundamental instruments in the transormation of society. I t  must he an 
instrument for liberation, not onl\ of man as an individual, but of the \\hole 
society. I t  has to be part of a proccss for liberating man frorn political, 
social. economic and cultural domination. 

All the countries participating in the Seminar had been. or u crc still, subjected 
to colonial and canitalist domination and had inherited an  rducational S\ stem 
which separated ;an frorn his communit). depersonalisiny him and del rlhpiny 
in him a contempt for manual labour. The oryanisation of duca t ion  for 
liberation demands a total split with the c o ~ i n i a ~ - c a ~ i t a ~ i s t  system and 
imperialism. This implies breaking with colonial education and the ncgati\,c 
aspects of traditional education. 

Education has to be oriented h)- a rc\.olutionar)- ideology ivhich Suarantccs the 
application of the following principles: 

1 )  Educational planning by the State, within the socio-econon~ic de- 
\ .e lo~ment  of the country. 

2 j  The democratisation of education, xvhich implies access for thr broad 
masses to education and the participation of the local population. including 
parents, mass organisations and the political strilctures. 

The aim of thc education S\-stem is the creation of thr S e u  LIan. frce from 



exploitation and oppression, identified with the producing classes, holding new 
moral values, and employing science and technology to transform nature and 
build a new socicty-a socialist society. This system creates a man conscious of 
his internationalist duty towards the national liberation struggle of oppressed 
peoples and all those who are fighting against the exploitation of man by man. 

I t  is the duty of the State to promote education for all. This means the creation 
of programmes ofmass education and formal education, whose fundamental aim 
is to develop personality in all its aspects and create a new attitude towards the 
world. I t  is necessary for the two systems to be complementary and closcly linked 
to each other, through the whole development process of society. 

Productive Activities in the Educational Svstem and the Community 

Considering the socio-economic conditions of Southern Africa and developing 
countries in general, the Seminar concluded that, under conditions of colonial 
domination, education is one of the most important tools of exploitation and 
oppression. The  aim is to prepare the children ofcolonial settlers to continue with 
colonial domination and to ensure the transition to neo-colonialism through the 
preparation of cadres in the national bourgeoisie. 

The  content of this education does not correspond to the realities of the 
colonised country but, on the contrary, reproduces the model of the colonial 
metropolis. 

Schools are mainly located in the cities, and almost the whole population is 
thus denied access to education. The system causes the division between those 
who produce the material goods through manual work, and those who 
appropriate and administer these goods. This minority acquires merely 
theoretical training, and becomes a n  Clite separated from the life of the working 
classes. 

The  break with colonialism and the creation of an educational system to serve 
the interests of the people, until then under domination, must enable man to 
rediscover his historico-cultural past, assuming it within a revolutionary 
perspective. I t  must make him capable of linking himself to the struggle of his 
people, and this will lead him to respect work and its social usefulness, 
developing a collective spirit and a sense of organisation. The  Seminar 
participants thought that only through the integration of productive activities 
and education could such a man be created, and education be liberated from the 
vestiges of colonialism. 

Production place within the educational context secks to identify the student 
with the producing classes and integrate the school with the life of the 
community. In  this way he participates in the new orientation of the school and 
acquires the scientific knowledgc which he \\.ill apply in the development of 
production. 

Productive work aims a t  the integration of the school with the process of 
diversified economic devclopment in our countries, in accordance with the goals 
and objectives of national planning. This leads the students to produce with the 
objective of achieving self-reliance, reducing the burdens on the State in relation 
to education? and feeling that their work is uscful to society. The practice of 
productive activities also pcrmits the application and verification of theoretical 
knowledge acquired, in such a way that the studcnt can participate in the 



transformation of nature and society. 
With regard to the integration of productive activities at  the various levels of 

the educational system, the Seminar concluded that this must be scaled 
according to the age of the students and their scientific grounding. The 
community in which the school is located must be intimately linked with the 
production plan elaborated by the school, since it is only within this context that 
the proposed objectives can be achieved. 

The  children in primary schools must develop tasks appropriate to their age. 
These productive tasks will be integrated with the school timetable, taking into 
consideration a balance between time allocated to theoretical lessons and 
productive activities. 

Through theoretical subjects, the child must learn about the environment in 
which he lives, the organisation of the political and social structure of which he is 
a part, the pattern of local production, etc. O n  the productive side, the child will 
develop such interests as gardening, vegetable-growing, raising of small animals, 
brick-making, etc. These activities must be planned and programmed by 
teachers and parents, always with a concrete objective in view. The local 
population will be requested to assist, guiding the students as they learn the 
necessary techniques. 

The  teachers must use their subjects to explain phenomena observed during 
productive activities. Thus  a teacher of natural science can explain during his 
classes the process of growth of a plant which the students are growing in the 
garden. 

Young people and adolescents in the secondary schooJs can, together with 
their teachers, apply themselves to more complex activities, in keeping with their 
age and the more advanced scientific knowledge that they possess. At this level, 
therefore, the students will be involved in woodwork, metalwork, agricultural 
production, animal-raising, production of teaching material, small construction 
projects, etc. 

As in the primary school, the theoretical knowledge presented in the teaching 
programmes should contribute towards explaining the productive activities 
developed by the students. In  this process, it is fundamental that the students 
also gain some knowledge of planning and learn to establish targets, organise 
control mechanisms for the established plan, and keep account of production, so 
that they themselves are able to organise and manage the productive activities in 
the schools. 

In  order to create a deeper knowledge of the community's prohlcms, the 
students must have frequent contact with the organised centres of production, 
such as factories or co-operatives, participating in their activities. The \vorkers, 
in turn, will participate in the productive activities of the schools, supporting 
their initiatives and guiding the students in the tasks they are carrying out. 

Local structures, when they have the capacity, may bc asked to support 
production in the schools, sending their technicians to explain the correct wa!.s 
for production activities to he organised. 

Higher education must respond to the demands of economic development and 
try to keep up with the rapid scientific and technical advances made in the world, 
so that these do not become systematic instruments of domination of our 
countries. O u r  universities must he neither i~istruments of class sclcction nor 
privileged places of lcarning, and students must be channellccl, in a planned way. 



Into courses related to the needs of the country. Priority must be given to the 
admission of workers and their children and the reformulation of courses and 
programmes in keeping with concrete realities. 

Contrary to the objectives of the colonial system, and in order to contribute 
towards balanced development in the whole country and to link correctly theory 
and practice, some of the participants in the Seminar advised the de- 
centralisation of courses in the different regions. 

Imparting high-level knowledge through the university means training 
cadres, ideologically and scientifically, to participate in the reconstruction of the 
country and raise levels of national production. Integrated with productive 
activities. the university must inxolve the students and teachers in the work of the 
community: they must live with the people and for the people, teach them what 
they know and learn from them, in the factories and in the countryside. 

The  research which is carried out, whether in the exact sciences or the human 
sciences, must not serve to entertain researchers through endless experiments 
nor lead to the publication of beautiful reports with no practical application. I t  
must serve the real interests of our countries. I t  must be integrated into large 
national projects and must help to increase theoretical knowledge. 

With regard to the evaluation of productive activities, the participants in the 
Seminar unanimousl) felt that there was a need for this to be studied more 
deeply. I t  was recommended that the evaluation not only be considered as a 
criterion for selection, but that it also cox er the progress observed in practical 
activities as an  application of theoretical learning, and that it contribute to the 
identification of capacities, with a view to professional orientation. 

Mass Education in Socio-Economic Lleoelopment 

Entering into the problem of mass education, the participants in the Seminar 
considered that mass education is only possible when an ideology exists ~vhich 
mobilises the people in correlatio~l with the development strategy ofsociety. This 
ideology establishes the objectives which guide the effective participation of the 
people in social and economic transformation. 

hfobilisation depends on the concretc situations and the phases of struggle, 
aimed at  destroying the system of cxploitation, in each of our countries. I t  was 
therefore corlsidercd fundamental to give priority to production centres and 
organised population centres \vhich place mass education at  the serxrice of the 
countr)-'s development plan, with the support ofall social, economic and political 
structures which promotc mass education-the Party. the Government and the 
democratic mass organisations. The targets and the strategy to bc follo~vccl are 
defined in each phase. The  use of radio. newspapers and cultural activities 
(danccs, songs, theatre. posters. films. etc.) to achieve mass education \vas 
considered important. 

hlass education must be linked to the development of the community. lvhich 
rvill furnish the content of the programnles ancl the curricula ofeducation. These 
must correspond to the experiences ofthe struggle, to the necds and conditions of 
production of this societ)-. Those being educated must bc invol\.ed in idcntifying 
their needs, resources. potential. objrcti\.rs and the means h)- which they can 
achieve them. Participation in these programmes \\-ill create confidence and 



make self-reliance possible. The  curricula, therefore, must be continually 
brought up to date. 

In  their content and essence, appropriate programmes for mass education 
must reflect the specific needs of different groups both inside and outside school. 
These groups all have different needs, whether in terms of continuing their 
studies or in terms of transferring, improving or spreading their productive skills 
or learning new skills. 

Consequently, the delegations considered that the methodology in mass 
education must have as its starting point the observation of reality, followed by 
the development of a coherent theory consistent with the observed reality. The 
theory must be tested in the process of transforming the reality. This 
methodology implies that different disciplines become more closely linked. 

Contrary to the formal education system, where evaluation is conducted 
principally by means of examinations, mass education is also evaluated through, 
among other things, its productivity and the way in which correct attitudes are 
shown towards society. 

The diverse experiences of our countries in their field open up new perspectives 
about which there are still different conceptions. I t  is a field that offers our 
countries a multitude of possibilities for research and co-operation. 

Training of Educators 

I n  order to liberate our countries from colonial domination and consolidate our 
independence, it is essential to concentrate our main attention on training 
educators, as ill-prepared personnel delay the victory over ignorance, and 
prolong our peoples' situation of dependency. 

All the participants in the Seminar saw the need to plan the training of 
educators, and in this way fight against improvisation. They must have an 
ideological, scientific and pedagogic preparation that guarantees an  education 
valid for adults and young people. 

Courses to train educators in depth must be organised. These courses should 
furnish them with a political understanding of their country and scientific 
knowledge, as well as the cultural background, methodology and educational 
techniques necessary to carry out their tasks. 

Within our countries, there are usually two kinds of training. One is detailed 
and long, designed for people with a certain level ofknowledge. The other is more 
rapid and is aimed a t  members of the community, who can receive the basic 
training necessary to carry out their functions in the environment in which they 
live, thus responding to the dramatic increase in the school-going population 
brought about by the democratisation of education. As well as the training 
programmes of normal length? crash training programmes take place in 
educational centres, often using radio or correspondence courses, for example. 

Analysing the unanimously accepted principle of depending on one's own 
efforts in the face of difficulties and shortages, the Seminar recommended using 
secondary and higher education students for teaching. They should receive 
pedagogic training in order to integrate them with practical professional life. 

Teachers must systematically be given refresher courses in order to increase 
their knoxt-ledge and impart a nexv attitude toli..ards work. In  the teacher-training 
and refreshcr courses, study must be combined with productive work. and 



subjects such as political education, cultural activities, sport, scientific subjects 
and pedagogy should be included. Incentive must be given to initiative to 
produce teaching materials based on existing resources. 

In  the Seminar, the importance of special education (blind, deaf and dumb) 
was underlined. The  potential of all members of society should be drawn on and 
appropriate teacher-training institutes should be established. 

The  shortage of teachers for secondary schools and higher education demands 
that, in the present historic phase, we must have recourse to expatriate teachers 
from other countries. I n  the light of this, the Seminar considered it necessary to 
plan effectively, and in an  organised way, the national teaching staff. The  
Seminar also reaffirmed the need to select expatriate teachers with a spirit of true 
international solidarity, so that they may be integrated with the national reality 
and their tasks may be defined and controlled. 

Liberation Movements 

The Seminar applauded the presence and active participation of the liberation 
movements of Southern Africa. The victory of these peoples also depends on the 
work to be done on the education front. None of our countries can feel truly 
independent while there are other countries still under colonial domination. All 
participants declared their unconditional support for our comrades in struggle. 
For this reason, the following ways of showing solidarity were studied and 
suggested by the Seminar: 

1)  The  creation of education institutes in the liberated zones. 
2)  The creation of education centres in friendly countries. 
3) The  admission ofstudents from liberation movements to schools in friendly 

countries. 
4) Support in preparing programmes, books and other school material. 
5) An exchange of experiences with teachers, specialists and others respon- 

sible for education. 

Possible Areas o f  Co-operation 

In  the struggle against our common enemy, imperialism, co-operation is a 
weapon which enables us to reinforce the solidarity between our countries and 
exchange experiences aimed at consolidating the conquests made and 
overcoming the difficulties encountered. 

I n  this context, more frequcnt contact in the education field ivas considered 
important. I n  addition to initiatives already taken, it was felt that there was a 
need to cnlarge the scope of co-operation in ordcr to broadcn some of the 
experiences presented during the Seminar. 

Co-operation, according to the participants, could include the following areas: 
1) Mutual \.isits by specialist teachers in order to go more deeply into the 

experiences which interest them in a particular sector and iclentit'). the 
documentation and educational material that might he exchanged. 

2) Exchange of programmes, supporting texts and hooks. 
3) Exchange of information on projects and education experiences of each 

country, which will permit countries to requcst participation in scminars arid 
other meetings in which they are interested. 



'C Incleasecl ntterztzotz to 
. . . zllomen who suddetzb 
nsrut~re the tole ufnzolher 
and b t ~ a d  zr'zn~ze~" 
('irushd conference- 
recommendation) 

4) Exchange of students in order to reinforce understanding and to permit 
access to courses which cannot he given in some countries. 

5) Cultural exchange in order to spread the cultural heritage of our countries 
and for mutual enrichment. 

6j  Sporting exchanges to develop and consolidate the coming together of 
peoples. 

7 )  Participation in training courses or refresher courses for tcachcrs and 
students. 

8) Collaboration on common research plans in the educational field or 
el.aiuation. 

The  Seminar on Educational Alternatives for Southrrn Africa reiniorced a 
common lvill to struggle against the \.estiges of colonial domination which still 
exist in the education systems of our countries. 

During the Seminar, it-e came to know racli otkler hettrr. strengthcnccl our 
unity and enriched our experiences. l y e  cvaluatect the scope of the work still to he 



done and showed our determination to struggle for the creation of the New Man, 
the building of a new society, free from the exploitation of man by man. 

With the experience we have gained, we will transform education into a 
weapon for the development of our peoples. 

The Struggle Continues! 
Long Live International Solidarity! 

K.  M. Masogo (Botswana); Manuel Nascimento de Carvalho, Augusto Costa 
(Cap Verde); Eduardo Lara Hernandez (Cuba); Carlos Dias, Raul Fernandcs, 
Augusta Henriques (Guinea-Bissau); J. B. Lebona (Lesotho); Theophile 
Adrianoelisoa, Berthe Rakotosamimanana, Tsifanay Voantio (Madagascar); 
Fernando Ganhiio, Manuel Kaphesse, Carlos Laisse (Mozambique); 
Bartolomeo Amado Vaz, Manuel G r a ~ a  (Sao Thomk); S. hlahlalela, H. 
Manzini (Swaziland); N. A. Kuhanga, F. R. D. Mbunda, G. R. V. Mmari. M. S. 
Muze (Tanzania); Peter A. Siwo, M. K.  Banda, J. h{. Mashambe, L. Tembo 
(Zambia); Makhunga Njobe, Lindsay Manicom (ANC); N. M. Shamuyarira 
(Patricotic Front, ZANU); M. Mtutuki (Patriotic Front, ZAPU): Linekela H. 
Kalenga, Onesmus Akwenye (SWAPO). 

Resource Persons: 

Marcos Arruda, Miguel Darcy de Oliveira (IDAC); Ihrahim hl.  Kaduma 
(Tanzania); G.  Matiza (Botswana); Ernst Rilichanek (Sweden). 
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111 May 1979 a Pan-African Conference on the Situation of Refugees in Africa 
was held in Arusha, Tanzania. The Conference was attended by representa- 
tives from 38 African countries-mostly on ministerial le~rel-as \veil as rcpresen- 
tatives and observers from 5 African Liberation R/lovements, 20 non-hfi-ican 
countries. 16 inter-governmental and regional organizations. and 37 non- 
governmental organizations and refugee-serving agencies. I t  had been organised 
by a Planning Committee composed of five non-go\,ernmental agencies and the 
three sponsoring organizations: the Organisatiorl of African Unit) ,  the United 
Wations High Comnlissioner for Refupees and the Unlted Sations Econornlc 
Commission for Africa. 

This was the second conference of this nature to be held on the African 
continent (the first was held in Addis Ababa in October 1967) whilst SO far no 
similar conference has been organized in any other region of the world. Africa 
has-today the largest refugee problem in the world with an estinlated 4 million 
refugees - and it is a refugee problem which has been growing rather than 
diminishing during the years. 

This book provides both a summary description of the confrrencr as  ell as 
an analytical account of its recommendations and findings. The  analytical part 
of the book reviews the prospects and the problems of the follo~v-up to the 
conference and takes a critical look at  the future of the African refugee problem. 

Thc appendices contain some of the main speeches, thc text of the recom- 
mendations, a selection of some of the more interrsting working papers, as bell 
as a complete list of the participants. 

The  book has been written and edited by three Swedes well acquainted bvith 
the African refugee problem, who participated both on the Planning Committee 
of the conference and in the conference itself: Lars-Gunnar Eriksson. Goran 
hlelander and Peter Nobcl. 

I t  is hoped that this book, apart from serving as a hand-book mill stimulate 
further debate and action in relation to the solution of the problem of Africa's 
refugees. 
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