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Foreword
This Discussion Paper explores the close relationship between land rights and
citizenship in Africa. It also provides a broad overview of the state of existing
knowledge on land rights and citizenship and its implications for development
in Africa. In this regard, it provides deep insights into the literature on the subject and explores the conceptual approaches to problems related to land rights in
Africa. It is noted by the author that the land issue in Africa is not a monolithic
phenomenon requiring a single remedy, but is a bundle of issues spanning access
to and control over natural resources; distribution of power among the state,
citizens, and local systems of authority; and everyday struggles over land involving claims, counter-claims and the struggles for survival. The paper provides a
good discussion of the concepts and debates around land rights and citizenship.
It analyses citizenship in terms of the relationship between citizens and public
authority; social, political and property rights as they relate to notions of autochthony; and ‘layered’ identities. The discussion includes the issue of gendered
citizenship and discrimination against women in terms of access to land and the
conditions under which they may hold it without being considered the owners of
land or able to engage in land transactions on the same level as men. The paper
also provides an analysis of the formalisation of land tenure/rights, competing
formalisations, informalisation and the challenges posed by growing population
size, rapid urbanisation, tourism, conservation, commercialisation, privatisation
of land, including land grabbing by big foreign agro-business investing in commercial food or biofuel production. Some of the consequences of this trend, such
as land enclosures, new forms of identity and mobility, the attendant exclusion
of certain groups from accessing land on the basis of their identities or competing land use, and the dynamics that drive social tensions and conflict in the face
of increased commodification (and scarcity) of land are explored. This provides
a context for raising critical conceptual and research questions and identifying
areas of policy engagement by scholars working on the subject in terms of the
connections between land rights and citizenship in Africa, exploring the space
for land reform in the face of competing and conflicting demands and uses, and
mapping the positive and negative processes of security, exclusion and vulnerability as they emerge on the continent. In this regard, this paper provides a very
rich resource for scholars as well as research groups and academic institutions
seeking to take some of the issues relating to the land rights/citizenship struggles
in Africa forward.
Cyril Obi
Senior Researcher
The Nordic Africa Institute
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Introduction
Land rights and land reform have reappeared on the development agenda in the
Global South over the past 15 years. However, no uniform identification of the
problem, of the approach and of the instruments exists. As Wolford1 succinctly
puts it, mainstream development institutions, governments and social movements often have different readings of past reform efforts and of prescriptions for
the future. Mainstream development institutions such as the World Bank argue
that land reform requires getting prices right. This entails removal of government
interventions or policies that create market distortions and imperfections (see
de Janvry et al. 2001; World Bank 2003). Supporters of government-led reform
often contend that land rights and land reform are about getting policies right.
Their thinking reflects the concern with establishing rules and regulations for
ownership, transactions, expropriation and redistribution (Binswanger-Mkhize
et al. 2009; Bruce and Migot Adholla 1994; Fitzpatrick 2005, 2006; Platteau
1996; Toulmin and Quan 2000; Toulmin, Lavigne Delville and Traoré 2002;
Ubink, Hoekema and Assies 2009). Finally, an emerging group of actors – more
present in Latin America and Asia than in Africa – consisting of movements
and activists, argue that land rights and successful land reform hinges on getting
the politics right. According to this group, the political will of government to go
against the interests of the powerful and wealthy classes is crucial for any policy
to succeed (Amanor 2002; Moyo and Yeros 2002). While such reform efforts
may be analytically distinct, they are often pursued in conjunction with each
other, in combination and sometimes in contradiction of each other.
When dealing with the land issue in Africa it is therefore advisable to keep
a few basics in mind. First, there is no single land issue. A whole series of issues
are, among other things, expressed in terms of access to and control over natural
resources, that is, in terms of land tenure. Slow growth, limited technological
innovation, equity, social security and conflict are all concerns that somehow relate to land. Not all are equally pressing in all circumstances and their respective
priorities are essentially political. Land policies express, implicitly or explicitly,
the political choices made about the distribution of power among the state, its
citizens and local systems of authority.
From this follows the second basic observation: There is no single remedy
or instrument to deal with land issues. Had there been a magic bullet, it almost certainly would have been fired by now. Frustration with the complexity
of land-related problems may render decision-makers susceptible to ‘clear-cut,’
‘once-and-for-all,’ seemingly ‘obvious solutions.’ But simplistic policies have a
1.

For the division into three groups of reform proponents of reform, I am indebted to Wendy
Wolford’s talk at the LUCE Conference, Berkeley, 2 June 2010.
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truly poor record in Africa. However, inaction and refusal to deal with land
issues politically is not a real option. ‘Autonomous’ land dynamics have significant socioeconomic and political effects, not all of which are benign. There is no
‘natural evolution’ of land tenure systems: they are integral parts of social and
political processes (Bruce 1986; Colin and Woodhouse 2010; Platteau 1996).
This takes us to the third basic observation. Land issues are in fact not new
in Africa. The land tenure situation has always been undergoing change in response to demographic and technological changes, wars, conquests and changes
in governance. Moreover, land has been an object of policy intervention from
colonial times to the present, and every spot of land in Africa has a history of
changing land policies and different forms of land politics. Any new policy and
related research must therefore take previous policies and their effects into account.
The purpose of this paper is to provide a broad overview, and examine the
issues of land rights and citizenship and their ramifications for African development. The concept of land used in this context generally refers to agricultural
land, pasture, forests, water and other natural resources. The paper undertakes
a broad overview of the literature and proposes a conceptual approach to the
discussion of a number of problems related to questions of land rights in Africa.
In particular, issues of the formalisation of rights, redistribution of rights, land
enclosures and mobility will be discussed in relation to a broad definition of
citizenship.
The paper also identifies and discusses some areas for further research and
policy-relevant engagement by scholars working in the area of land rights and
citizenship in Africa.
Although the scope of the paper is vast, its length is modest, but it does point
to the critical issues and areas in the research topic. In places, the paper draws
on the work by Lund, Odgaard and Sjaastad (2006).
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Land Rights and Citizenship – Concepts and Features of the Debate
Few things are more fundamental in social life or politics than what we have and
who we are. Property and social identity, in the broadest sense, are perhaps the
most overt and familiar manifestations of these core dimensions. Few issues in
Africa connect the two aspects more intimately than land, where claims to land
are partly defined by social identity, and social identity partly defined through
property (see Lund 2006; Sikor and Lund 2010). The two concepts need some
elaboration.
Land Rights

Land is important for the livelihoods of the majority of African populations
and the social and economic development of society. Growing pressure on land
resources, land-related conflicts and rural impoverishment make land rights a
crucial political issue.
Land rights, or property, is about relationships among social actors with regard to objects of value. Property relations involve different kinds of social actors, including individuals and collectivities and take the form of ‘enforceable
claim[s] to some use or benefit of something’ (MacPherson 1978: 3). Property
relations exist at the level of laws and regulations, cultural norms and social
values, actual social relationships and property practices. Property is a claim
sanctioned by some form of public authority. Struggles over property are, therefore, as much about the scope and constitution of authority as about access to
resources. How people acquire and secure land rights might seem a straightforward question. However, it soon gets complicated when we realise that more
often than not several competing normative orders may be brought to bear to
legitimise a specific claim, and several groups and institutions may compete over
the jurisdiction to settle disputes and set norms by precedent.
Increasingly, the argument of belonging has been brought to bear both as
a claim to resources and to jurisdictions. Obviously, this also produces a broad
array of processes in which people may engage in order to pursue their interests.
These range from a ‘low-tension’-level, where people aim to pre-empt competing
claims by performing and establishing legitimising symbols, to open disputes
and conflicts handled by formal state-mandated or supervised courts – or indeed enacted outside them. In this sense, the issue of land is not, as such, particular, but one among a range of issues over which political and legal struggles
intertwine, where local powers and less localised power structures interact and
where political and cultural symbols of power and authority are brought into
play. We often talk about such conflicts as ‘land conflicts’ but, as indicated,
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there is always more at stake. It is never merely a question of land but a question
of property, and social and political relationships in a very broad sense.
Property relations in postcolonial and specifically African settings are often
ambiguous because of the multiplicity of institutions competing to sanction and
validate (competing) claims in attempts to gain authority for themselves. Social
actors struggle over the very categories and relationships constituting property
(Sikor and Lund 2010). The large body of literature analysing the dynamics
of property from recent decades includes Basset and Crummey (1993), Berry
(1985, 1993, 2001, 2002a+b); Chanock (1985); Colin and Woodhouse (2010);
Comaroff and Roberts (1981); Derman, Odgaard and Sjaastad (2007); Downs
and Reyna (1988); Evers, Spirenburg and Wels (2005); Juul and Lund (2002);
Le Roy, Karsenty and Bertrand (1995); Lund (2008); Moore (1978, 1986); Peters (1994); Shipton (1989, 2009); Shipton and Goheen (1992); Toulmin, Lavigne Delville and Traoré (2002); and Toulmin and Quan (2000). The relationship between people and specific political institutions invokes the concept of
citizenship.
Citizenship

Citizenship, according to Bellamy (2008: 3), refers to ‘a particular set of political practices involving specific public rights and duties with respect to a given
political community.’ The focus is on the relationship of rights and obligations
between members of this community. Citizenship is generally – though not
always – organised as a relationship between individuals and an institution of
public authority, but it does not exclusively refer to national citizenship – this is
just one of several configurations. It is basically shorthand for people’s political
subjectivity and agency. It denotes through which political institution a person
derives rights of membership to that community. In Africa, land is a resource to
which access is ensured not merely by membership of a national community –
local citizenship and status are often as or more important.
Jacob and Le Meur (2010) discuss and develop the concept of citizenship
in relation to property in Africa. They observe that just as multiple sets of rules
prevail, and pluralities of institutions compete to exercise authority over the
allocation of rights in most African societies, so is belonging layered. While
people have a national citizenship, which endows them with certain rights, it
is not the only significant form of belonging in a political community and the
only source of rights. A first distinction that seems to be invoked increasingly in
African and other societies is what we could term national and local citizenship.
While people may share national citizenship, the idea of autochthony – first
arrival – is often invoked as a mechanism of inclusion and exclusion (Bayart et
al. 2001; Berry 2010; Chauveau 2006; Geschiere 2010). Citizenship – or politi-
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cal membership – implies rights to have rights, so to speak. Some of the most
conspicuous recent conflicts over land where belonging – or autochthony – has
been instrumentalised have played out in Côte d’Ivoire (Chauveau 2006) and
Cameroon (Geschiere 2010), but it would appear to be an almost generic feature
of land rights in Africa. In some areas, however, such as Southern Nigeria, local
communities have failed dismally when trying to exclude government and/or
foreign commercial interests from what they consider to be their areas (Watts
1997, 2003, 2004). In essence, it is a question of how interventionist a central government is in overseeing rights and how much is left for the local level
to sort out, and whether instrumentalisation of different forms of citizenship
takes place nationally and/or locally (Boone 2003; Lentz 1998, 2006a). Much
research documents how a narrowing definition of belonging is one of the key
dynamics in the differentiation of land rights and access to resources (Peters
2009). Deliberate simplification of a complex composite tenure system can be
instrumentalised for exclusionary purposes.
In the broad sense, one can view citizenship as being layered according to
more than seniority in a place. However, gender is another distinction that runs
like a deep structure through most systems of land rights. While national citizenship rarely – if at all – formally discriminates between men and women, local
citizenships are often segmented to the detriment of women. In some societies,
women are considered ‘legal minors’ whose land may be their possession but not
their property: woman landholders are considered to hold the land in trust for
their sons, and cannot engage in transactions on the same footing as men (see
Bryceson 1995; Diarra and Monimart 2004, 2006; Monimart and Diarra 2009;
Griffiths 1997; Hellum et al. 2007; Sitko 2010; Whitehead and Tsikata 2003).
It is not that social identity, membership and status automatically entail
rights, but they can make it legitimate to claim them. Conversely, not belonging, not being a local citizen, may deny the person a legitimate opportunity to
stake a claim. The categories of citizens – or those entitled to seek entitlements
– are not carved in stone. Groups can slide out of certain categories while others
enter it and entrench themselves. Hahonou’s research in Niger is an illuminating
example (2006, 2008, 2009, 2010, 2011). Appointments of locals to different
public positions have systematically favoured the nobles, and servile status is in
principle incompatible with exercise of political office. In some places, a local
organisation managed to mobilise and organise city people – businessmen and
active and retired civil servants – of servile origin who represented the larger
electorate. At the end of the day, descendants of slaves won a majority of seats
and the mayor was chosen from their midst, and it became more difficult to
overrule property claims by this group in tenure commissions, etc.
In sum, citizenship and land rights are closely connected in most African societies. Citizenship and belonging can be avenues to secure property, and prop11
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erty may bolster claims of belonging and citizenship. Both elements – rights and
political identity – are dynamically malleable. This dynamic is not straightforward, however. It configures differently depending on the context and the issue
at stake. The following sections will briefly sketch out some of the issues and
coin a number of research issues.
Formalisation of Rights

The colonial state, whether British, French, Portuguese, Belgian or German, at
an early stage introduced legislation to regulate, formalise and register the use
of and access to resources in Africa. Such initiatives ranged from expropriation
and eviction of local people through various forms of nationalisation and exclusion, systems of permits and concessions, the introduction of taxes to delegation
of control to local chiefs and other authorities who acted as custodians of the
amorphous entity known as the ‘natives.’ Often such ‘native citizenship’ was
hardened into categories of tribes and groups with specific rights and status
(Berry 1993; Bruce 1986; Chanock 1985; Mamdani 1996; Mann and Roberts
1991; McAusland 2000; Moore 1986). Today, formalisation of land and water
rights in Africa continues under various labels: decentralisation, gestion de terroir, community-based natural resource management, user pays principle, land
or water reform, tenure reform and privatisation (Sikor and Müller 2008).
Official formalisation is, however, often paralleled by other forms of competing formalisations of rights. The considerable flexibility of indigenous land tenure arrangements in Africa is widely documented (Berry 2002; Juul and Lund
2002; Toulmin, Lavigne Delville and Traoré 2002; Benjaminsen and Lund
2003; Evers et al. 2005). Recent experience shows that growing population pressure and development of markets in connection with commercialisation of agriculture have given rise to significant changes in land tenure practices, namely in
terms of the dynamics of privatisation and formalisation.
Autonomous processes of privatisation, of exclusion and of outright land
grabbing are often accompanied by different efforts at addressing land rights
(Lavigne Delville 1998, 2003; Mathieu, Zongo and Paré 2003). As a consequence of the unsatisfied demand for formalisation of land rights, a process
of what one might call ‘informal’ formalisation is emerging in many places
with land scarcity. Thus, informal recording of property transactions on paper,
or other formalised ways of registration and transaction, seem to develop in
parallel with states’ generally less than successful efforts at formally recording
the land tenure situation (Lavigne-Delville 2003). Such informal practices are
produced and invented through local institutional innovation, using whatever
means available.
Most African societies experience a commodification of land. While this of-
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ten entails some formalisation, access to land may become commoditised without extinguishing the socio-political dimension of land transactions (Chauveau
and Colin 2010). Thus, markets may well be segmented, reserved for some while
inaccessible to others, provide guarantees for some while constituting risk for
others, etc. One of the fundamental conflicts seems to be whether land is alienable or not, and indeed what status – citizenship – does it require to transact in
different markets?
Along with commodification of land, ownership often narrows down. In
larger communities, common property is often carved up and individualised,
benefiting certain segments capable of invoking privileges derived from their
status (as autochthones, as nobility, as men, etc.). In families, common ownership is often transformed into one man’s ownership.
These developments provoke the following questions that need to be researched further:
• How are official and unofficial forms of formalisation of land rights articulated?
• How and to what extent does status and local citizenship facilitate or preclude
the pursuit of and securitisation of property rights?
• How and to what extent does status and local citizenship facilitate or preclude
participation in the land market?
• How do different forms of status and citizenship change over time?
• How are different forms of status and citizenship instrumentalised by political forces?
Redistribution of Land

Redistribution programmes are responses to historically skewed distributions
of land. In Africa, this is mainly a legacy of the colonial period. Attention to
land redistribution has been strongest of late in Kenya, Malawi, Namibia, South
Africa and Zimbabwe. Motivations for the redistribution of land extend beyond
the obvious need to address issues of equality and social justice to include objectives related to production and efficiency (Binswanger-Mkhize et at. 2009).
While it would appear that there is a growing consensus about the rationale for
redistributive land reform, the results are mixed.
Most redistributive land reform efforts have a socioeconomic perspective and
are putatively ‘blind’ to questions of citizenship. In South Africa, for example,
intense debates about the possible role of customary leaders in the allocation and
administration of communal land have informed policy (Cousins and Claasens
2008. See also Ubink and Amanor 2008 for parallel issues in Ghana). And in
cases of redistribution and group title, the dynamics of the group are interesting and not fully researched. Whether membership of such ownership groups
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depends on (or develops) cultural affiliation, and how such affiliation serves to
protect, include and exclude different people and essentially serve to build up
privileges, remains an open question and concern for further research.
The following research questions are relevant:
• How and to what extent does status and local citizenship facilitate or preclude
access to benefits from land redistribution?
• How is legal personality provided to customary and other groups?
• How does land distribution – especially to groups – influence the creation
and reproduction of local citizenship?
Land Enclosures

The phenomenon of land enclosures in Africa has recently become more acute.
If we use the term enclosure loosely, it means legally or physically (sometimes
violently) fencing off a particular area, usually by government or large organisations (donors or companies), excluding past uses and users, in order to commit
the area to new land use. There are several configurations of this process. One is
the establishment of forest or wildlife reserves, excluding people from what used
to be ‘their’ resources (Basset and Crummey 2003; Tilley 2003). This has often
affected distinct groups (e.g., the Barabaig and the Maasai in Tanzania), which
have experienced a status as second-class citizens whose claims and rights have
been virtually ignored by government. This has continued in various forms,
such as conservation, and recently so-called REDD (Reducing Emissions from
Deforestation and Forest Degradation) projects, where agreements are made between government and donors and local populations.
Recently, large-scale land concessions for food or biofuel production have
been granted by governments to domestic and foreign operators. This is sometimes referred to as land grabbing. Foreign investors buy, lease or in other ways
acquire concessions to large tracts of land (Cotula et al. 2009; FAO 2009; Horta
2009). The interest of the company is to access cheap land and produce food
or fuel. The interest of the government is to receive investment for economic
development. For the local population, opportunities for work may materialise.
However, ‘many countries do not have in place legal or procedural mechanisms to protect local rights and take account of local interests, livelihoods and
welfare’ (Cotula et al. 2009: 7). Especially where this implies contract farming
of commercial crops by local residents in exchange for rights to stay on what
they believed was their land, questions of property and citizenship reconfigure.
With whom do small-scale ‘share-croppers’ engage in a property rights relationship, and how do rights of citizenship develop between government institutions,
donors, landholding companies, and local residents and incoming – sometimes
foreign – migrant workers?
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Research has been conducted on conservation and exclusion (Adams and
Humle 2001; Hulme and Murphree 2001; Wily and Haule 1995) and research
on the impact of REDD and other ‘participatory’ conservation schemes is
emerging (Ezra 2010). However, the local consequences of large-scale land acquisition in Africa have not yet been thoroughly investigated.
The following research questions are relevant:
• Who are effectively whose tenants in the new configuration of government,
concessionary companies and smallholders?
• How do land concessions affect local land rights and what status groups are
the most vulnerable?
Mobility

There are two fundamental and general issues in relation to migration and mobility and land rights. One is the aspect of being first-comers or latecomers in
certain areas, or indigenous versus non-indigenous/newcomers. While this may
not cause a big problem as long as land is plentiful, there is much evidence that it
certainly does cause problems as competition for land increases. Such problems
often form along ethnic lines (Juul and Lund 2002; Toulmin 2006; Odgaard
2003 and 2005; Peters 1994). War and other forms of unrest also set people in
motion, sometimes crossing international borders. This obviously invokes questions of citizenship and land rights.
The other basic issue is the type of land use. In terms of claiming land it
makes a big difference whether land is cultivated, and thus appears with visible signs of use, or whether it is being used as pastures, or for hunting and
gathering activities, for example, by more or less mobile groups of people. For
the latter livelihood patterns it has been shown how difficult it is for the groups
practising them to claim any land rights at all, even in their original home areas
(IIED 1999; Juul 2005; Lane and Pretty 1990; Loftsdóttir 2008; Tenga 1992;
Odgaard 2005). While this challenge has been the major reason behind the
migration of such people to other parts of their countries or abroad in the first
place, migration certainly makes it even more difficult for them to claim land in
the areas to which they move.
The land tenure systems evolving in areas with heavy immigration are extremely complex. Immigration produces a complicated mix of local indigenous
rules and norms, informal renting and borrowing arrangements, semi-formal
agreements (in writing) and formally registered rights, all of which often coexist
and even overlap. Often, migrants in a particular place originate from the same
region and benefit from contacts and connections established by their predecessors (Breusers 1998; Chauveau 2006; Kuba et al. 2003).
In the many fast-growing cities in Africa with the increasing numbers of
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squatters and growing slum areas, the situation in relation to tenure and tenancy
rights and access to other resources is often chaotic. Not surprisingly, such areas
are often very conflict-ridden.
The following are important research questions:
• How do groups of migrants acquire land rights in their place of arrival?
• What is the nature and duration of such rights?
• Are ‘new’ rights differentiated according to status (ethnicity, gender, age, etc.)?
• Do land rights lead to other forms of political participation?
A Processual Perspective

Engaging with the nexus of land rights and citizenship requires a processual
perspective. The connection between land rights and citizenship is dynamic.
Not only do land rights evolve in a political process, so do different forms of
belonging and status. In a certain way, women, migrants, commoners, youth
and others who may be disenfranchised at certain moments, may ‘graduate’ to
full or fuller citizenship. Conversely, rights can erode when certain forms of
identity are stigmatised, devalued or otherwise marginalised. In general, it is
politically essential, and academically challenging, to identify and understand
the recursive reproduction of rights and identity. And there is a significant task
in mapping out positive and negative processes of security and exclusion and
patterns of vulnerability.
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