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Abstract

This paper compares the major arguments found in the Legal Empower-
ment of the Poor (LEP) and the Right to the City discourses with particular 
reference to housing in urban Africa. After examining the major advocates, 
arguments and critiques associated with each discourse, it argues that they 
are based on two distinct sets of ideological and normative principles, with 
LEP being inspired by classical liberal ideas and Right to the City by Marxist 
thought. Consistent with these different ideological backgrounds, the two dis-
courses have different views on access to housing in urban Africa, with LEP 
proposing ownership formalisation and market inclusion as a solution to lack 
of access to adequate and affordable housing, while Right to the City calls 
for increased state intervention in housing provision. The paper concludes, 
however, that the different ideological backgrounds do not necessarily mean 
their policy recommendations are incompatible, and calls for further research 
into the influence of the two discourses on housing policies in African cities. 

Key words

Legal Empowerment, Right to the City, Africa, housing, informality, evic-
tions, rights.
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Foreword

Urban populations are growing rapidly in Africa as a result of both natu-
ral increase and migration from rural areas. There has been a longstanding 
concern in both academic and policy circles that an important proportion 
of urban residents face exclusion and limited access to basic resources. This 
Policy Dialogue discusses and contrasts two ideological formations that have 
gained ground internationally as diagnoses for and solutions to these pro-
blems: Legal Empowerment of the Poor and the Right to the City. It pro-
vides a rare comparison of these perspectives, and is a valuable contribution to 
policy analysis in the field of urban development. The author compares and 
contrasts the political ideologies that have inspired these perspectives and the 
different policy agendas they have given rise to. The analysis includes the ways 
in which each of the perspectives has evolved and been transformed as well 
as the critiques they have prompted. It continues with an illustration of how 
the two approaches have differently shaped policy agendas and discussions on 
access to housing in urban Africa.

This Policy Dialogue was written for the Urban Cluster of the Nordic 
Africa Institute in collaboration with the Department of Human Geography, 
Stockholm University. Its author, Louisa Vogiazides, has a master’s degree 
from the latter department. 

Jenny Cadstedt Ilda Lindell
Researcher Associate Professor 
The Nordic Africa Institute Department of Human Geography
 Stockholm University
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Introduction

In recent decades, Africa’s urban population has been experiencing rapid 
growth, largely due to rural-urban migration. In 2009, almost 40 per cent of 
Africa’s total population of one billion people was living in cities. The African 
urban population will grow further and is expected to triple over the next 40 
years (UN-HABITAT 2010: 99). Africa includes megacities such as Cairo and 
Lagos that exceeded 10 million inhabitants by 2010, but 70 per cent of Afri-
can urban population growth is expected to take place in small and medium-
sized cities (UN-HABITAT 2010: 52–4). 

Urban growth increases demand for housing and services in African cities 
and results in expansion of informal settlements. Although access to ade-
quate and affordable housing is a recognised human right, enshrined in the 
Article 11, paragraph 1 of the International Covenant on Economic, Social 
and Cultural Rights (ICESCR), in 2010 nearly 200 million people in sub-
Saharan Africa, or 62 per cent of the total urban population, were living in 
slums.1 Slum dwellers live in conditions of deprivation and are vulnerable to 
forced eviction (UN-HABITAT 2008: 32–3). The African slum population 
is on a growing trend, as two-thirds of new urban inhabitants are expected 
to be housed in informal settlements (UN-HABITAT 2008: 33).2 A large 
share of forced evictions takes place in Africa. Between 2003 and 2006, about 
two million of 5.5 million estimated evictions worldwide occurred on the 
African continent (COHRE 2006: 11). Evictions often take place without 
prior consultation, compensation or alternative habitation and involve vio-
lence. They can lead to loss of possessions and also of livelihoods (du Plessis 
2005: 123–5). 

Different strategies are being put forward to address urban poverty in ge-
neral and the lack of access to adequate housing in particular. In this paper, I 
compare and contrast the arguments of two current discourses prominent in 
the development field and dealing with issues of urban poverty: ‘Legal Em-
powerment of the Poor’ and the ‘Right to the City’. I particularly focus on the 
arguments they advance regarding access to housing in urban Africa.

These two discourses do not deal exclusively with the housing sector, but 

1. For UN-HABITAT’s slum criteria, see UN-HABITAT 2008: 33. 
2. In this paper, I refer to informal settlements rather than slums, as I wish to em-

phasise their lack of legal recognition, which also varies between settlements and 
over time. 
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are also relevant to other social sectors. My choice to focus on housing in ur-
ban Africa stems from the significant challenges related to access to adequate 
housing in fast-growing African cities. The scope of those challenges requires 
a well-informed assessment of different housing policies, whether proposed or 
implemented. Thus, the purpose of the analysis is to gain an in-depth unders-
tanding of the arguments, normative and ideological background and major 
advocates of the respective discourses, thereby allowing for a well-informed 
assessment of their influence on ongoing or proposed housing policies. 

While acknowledging that the two discourses are put forward by a variety 
of actors with sometimes differing views, in my analysis of their approaches 
towards the housing sector I focus on two particular types of sources that, I 
believe, most adequately reflect the African context. In the case of legal em-
powerment, I examine the report by the high-level CLEP, which represents 
the dominant view on legal empowerment. Although its recommendations 
are directed towards all developing countries, it includes many references to 
the African continent. Regarding the Right to the City, I consider a number 
of grassroots movements, NGOs and academics that invoke the Right to the 
City specifically in the African context. It must be noted that academic resear-
chers documenting the struggles of social movements for the Right to the City 
tend to sympathise with the cause, which may influence their interpretations. 
However, in the absence of my own field research, I cannot avoid relying on 
those secondary sources. 

Human geographer Loretta Lees (2004: 104) highlights two major com-
ponents of analysis of urban discourse: (1) interpretative context, that is the 
social setting in which the discourse occurs and (2) the rhetorical organisation 
or argumentative schema that shapes a text or discourse and establishes its 
authority. In following this method, I look both at the arguments within the 
two discourses and also at the social and ideological context in which they 
were developed, as well as that of their major critics. 

I begin by contrasting their respective theoretical backgrounds, major argu-
ments and advocates, recognised limitations as well as their normative foun-
dations. Bearing these elements in mind, I then compare their respective ap-
proaches to the issue of access to housing in the urban African context, focusing 
on their understanding of existing problems and their proposed solutions. I 
argue that these discourses have divergent approaches to access to housing, with 
legal empowerment emphasising the role of individual property rights and the 
Right to the City stressing collective and public services. These divergences in 
turn imply differences in terms of their policy recommendations, without neces-
sarily implying that those recommendations are incompatible. 
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1. Legal Empowerment of the Poor

Over the past two decades, the concept of ‘empowerment’ has become increa-
singly fashionable in the development field. It is commonly viewed as a pro-
cess of giving voice to poor people and increasing their capacity to influence 
and make choices about their lives (Banik 2009: 127). The concept of em-
powerment, however, has a variety of meanings and interpretations (Eyben 
and Napier-Moore 2009). In this paper, I adopt Naila Kabeer’s (2002: 3) view 
of empowerment as the ‘expansion in people’s ability to make strategic life 
choices in a context where this ability was previously denied to them’. 

The concept of Legal Empowerment of the Poor is based on the recogni-
tion that rule of law reforms in developing countries seldom benefit the poor 
or bring development and democracy (Banik 2009: 128). As Golub (2003: 
6-7) explains, in most developing countries, ‘laws benefiting the poor exist 
on paper but not in practice unless the poor or their allies push for the laws’ 
enforcement’. In contrast, the LEP concept seeks to expand the benefits of the 
rule of law for all citizens. It, therefore, implies the ‘use of legal services and 
related development activities to increase disadvantaged populations’ control 
over their lives’ (Golub 2003: 25).

Theoretical background: de Soto’s ‘Mystery of Capital’

A central component of the LEP concept is property formalisation, which was 
brought to international attention from the mid-1980s by the Peruvian liberal 
economist Hernando de Soto, who advocates the granting of formal property 
rights to the poor as a strategy for addressing poverty in developing countries 
(1989; 2000; 2001). More recently, the LEP concept gained prominence in 
the UN arena with the establishment and work of CLEP between 2005 and 
2008. The commission was hosted by UNDP and comprised eminent thin-
kers and decision-makers, such as former heads of state and ministers, and was 
co-chaired by de Soto and former US Secretary of State Madeleine Albright. It 
included individuals of varied background, such as former Mexican President 
Ernesto Zedillo, former American Treasury Secretary Lawrence Summers, Ira-
nian human-rights activist and Nobel Prize winner Shirin Ebadi, as well as 
Allan Larsson, former finance minister of Sweden (CLEP 2008: v-vi). 

Although efforts to formalise property have existed since governments first 



12

Louisa Vogiazides

attempted to regulate the economy,3 it is de Soto who has largely brought the 
issue into international debates. In The Other Path (1989) and The Mystery 
of Capital (2000), de Soto argues that poverty persists because poor people 
do not enjoy legal property rights. On the basis of his observations of the 
functioning of the informal economy in Peru and other developing countries, 
he explains that while most poor people in such countries possess land and 
businesses, they lack legal property rights to these assets and cannot thus use 
them as capital to create wealth, notably as guarantees to secure credit and 
infrastructure. For that reason, he considers that the assets of the poor are 
undervalued and qualify as ‘dead capital’ (de Soto 2001: 13–14, 17). 

De Soto identifies two main obstacles to the formalisation of the assets of 
the poor. First, most property in the informal sector cannot be documented 
and informal proofs of ownership are not accepted in formal law. Second, 
even when ownership has been determined, the assets held in the informal 
sector need to be linked to contracts and legal instruments of modern market 
societies if they are to be used for productive purposes (de Soto 2001: 35–7). 
De Soto concludes that the continuation and stability of the market system 
largely requires that poor citizens in developing countries start enjoying the 
benefits of the market economy (de Soto 2001: 42). 

De Soto’s theory has received mixed responses. On one hand, his ideas 
were acclaimed by the World Bank and several governments across the world 
– including Egypt, Peru, El Salvador and Tanzania, which requested the help 
of de Soto’s Lima-based foundation, the Institute for Liberty and Democracy 
(ILD) to implement formalisation programmes (ILD 2011). On the other, 
de Soto’s argument faced much criticism from left-oriented academics, deve-
lopment practitioners and activists on the grounds that it was neoliberal in 
considering legal titling and market inclusion as the solution to poverty (Davis 
2004: 25–7; Harvey 2008: 36–7). Critics also questioned the efficiency and 
practicability of his proposal (Gilbert 2002; Green 2008: 72–3; Payne et al. 
2009: 453–5; Royston 2006: 170–6; Varley 2002). 

For all these reasons, the appointment of de Soto as CLEP co-chair provo-
ked significant discontent among civil society and academics. Yet the ‘Making 
the Law Work for Everyone’ report (hereafter the Report) produced by the 
commission (2008) moved beyond de Soto’s liberal focus on property rights 
to adopt a broader view that legal empowerment as a global social contract 

3. The term ‘informal economy’, however, is relatively recent, as it was first coined 
by the British anthropologist Keith Hart (1973), who referred to it in the context 
of the urban employment sector in Ghana. 
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involved a so-called ‘bundle of rights’, including labour rights and the right to 
access credit (Banik 2009: 118-19).

The Report is a key reference in current debates on legal empowerment 
and deserves close attention. The following sections outline its major argu-
ments and the major critiques. 

The CLEP Report: arguments in favour of Legal Empowerment 

CLEP identified four central pillars of legal empowerment that are conside-
red to be interdependent and mutually reinforcing: (1) access to justice and 
the rule of law, (2) property rights, (3) labour rights, and (4) ‘business rights’ 
(Banik 2009: 5). These pillars constituted the themes of CLEP’s four working 
groups (Stephens 2009: 141).

The Report is based on the premise that ‘four billion people around the 
world are robbed of the chance to better their lives and climb out of poverty, 
because they are excluded from the rule of law’ (CLEP 2005: 1). The first pil-
lar, access to justice and the rule of law, is therefore considered the ‘fundamen-
tal and enabling framework’ of the three remaining pillars. As concrete policy 
measures, the Report suggests, among others, ensuring the right to legal iden-
tity, creating accessible judicial and land administration systems that recognise 
and integrate customary and informal legal procedures, and focusing on the 
legal empowerment of specific groups such as women, refugees, indigenous 
populations and internally displaced persons (CLEP 2005: 5–6). It is worth 
underlining that the Report recommends that ‘customary legal norms and 
structures are not abolished, but rather recognised and incorporated within a 
modern titling regime’ (Stephens 2009: 148).

The second pillar – property rights – is based on the assumption that 
‘ownership of property, alone or in association with others, is a human right’. 
The Report therefore includes a set of recommendations for supporting poor 
people to ‘use property as collateral for obtaining credit, such as business loan 
or mortgage’ (CLEP 2005: 7). Although private property is the central focus 
of the Report, collective property is also promoted in cases where legal cultures 
recognise traditional community-based ownership of natural resources (CLEP 
2005: 65). The two first pillars of the Report are in line with de Soto’s original 
ideas as they emphasise the importance of access to the rule of law and legal 
property rights as a means for accessing credit and creating capital. 

The third pillar of the Report focusing on labour rights proposes the fol-
lowing measures: creation of employment opportunities; improvement of the 
regulation and functioning of labour markets; effectively enforcing social pro-
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tection mechanisms (medical care, health insurance, pensions and the like) 
to protect against shocks; implementing a core sets of workers’ rights in the 
informal sector; promoting gender equality and fulfilling national obligations 
to meet ILO standards (CLEP 2005: 8). The inclusion of labour rights in 
the Report adds an important social component to the LEP approach and is 
a clear departure from de Soto’s narrow focus on individual property rights. 

Finally, the fourth pillar, business rights, refers to the ability of the poor 
to access basic financial services as well as ‘protections and opportunities such 
as the ability to contract, to make deals, to raise investment capital through 
shares, bonds, or other means, and to pass ownership from one generation to 
another’ (CLEP 2005: 9). Although de Soto does not refer to ‘business rights’ 
per se, this concept is in line with his argument that property formalisation 
will enhance the ability of the poor to access credit and other financial services 
and that excessive bureaucratic hurdles are major obstacles to the development 
of businesses by them. 

The Report argues that LEP is a motor for systemic and progressive change 
in society. First, the formalisation of informal assets allows for increased tax 
revenues, which could be used to promote national development. Economic 
gains also expand local markets and increase economic activity. Second, the 
spread of the rule of law prevents ‘predatory networks’ from exploiting vulne-
rable individuals in the informal sector, leading to reductions in crime and 
unrest. Finally, it argues that such transformation can increase government 
credibility among previously marginalised individuals (CLEP 2005: 5–6). 

Critiques of the CLEP Report

Although the Report was praised for bringing the LEP concept to the fore-
front of international debate, it prompted a number of criticisms among aca-
demics and practitioners on both conceptual and operational grounds (Banik 
2008; Faundez 2009; Payne et al. 2009; Stephens 2009). Interestingly, the 
critical reviews of the Report come predominantly from Western left-oriented 
social scientists and development practitioners. 

From a conceptual perspective, Dan Banik4 (2009: 119) is critical of the 

4. Dan Banik, associate professor of political science at the Centre for Development 
and the Environment, University of Oslo, has done extensive research on legal 
empowerment. He is the head of the Academic Network on Legal Empowerment 
of the Poor (ANLEP), established in 2007 to undertake research and disseminate 
research findings on selected topics that have been crucial to the work of CLEP 
(ANLEP 2011).



15

‘Legal Empowerment of the Poor’ versus ‘Right to the City’

Report’s assumption that it is the lack of secure and protected assets and work 
that keep individuals in poverty. In making that claim, the Report ignores 
the wide range of other important factors that cause and perpetuate poverty. 
These include low economic growth, social exclusion, inadequate social ser-
vices, high population growth, environmental degradation, social and politi-
cal instability, vulnerability to debt, disease and natural disaster. By focusing 
exclusively on the formalisation and protection of the assets of the poor, the 
Report disregards the findings of a large body of literature on poverty and 
development. Banik therefore regrets the lack of clarity regarding the basis 
on which the four LEP pillars were identified and wonders how the LEP ap-
proach relates to other legal issues relevant to poverty reduction, such as edu-
cation, violence against women, inequality and social exclusion (Banik 2009: 
125). Banik also notes that the conceptual link between the LEP approach 
and human rights principles is not explicitly described, which further under-
mines its conceptual foundation (Banik 2009: 122).

From an operational perspective, many commentators, even though they 
may endorse the goal of LEP, regret that the Report does not pay sufficient 
attention to the numerous operational and political challenges facing its im-
plementation (Banik 2009; Faundez 2009; Payne et al. 2009; Stephens 2009). 

One set of critiques relates to the potential of asset formalisation to ex-
clude marginalised groups and concomitantly favour more powerful ones. 
Such effects could occur where customary law5 treats certain groups (such as 
women) inequitably (Faundez 2009: 2; Joireman 2008: 1235–41; Stephens 
2009: 148). The Report calls for the integration of customary and informal 
legal procedures used by the poor into the formal judicial system (CLEP 
2008: 5). Yet several studies attest that customary law is sometimes used as 
an instrument by certain groups, such as traditional leaders, to assert power 
over less powerful groups (Joireman 2008: 1235–37).6 Property formalisation 
can be detrimental to women where they enjoy weaker property and inheri-
tance rights than men (Joireman 2008: 1239). It follows that any attempt to 
implement LEP would require the definition and enforcement of ‘good and 
inclusive’ laws (Faundez 2009: 11; Stephens 2009: 134).

5. Since colonial times, customary law has been used by various ethnic groups in 
sub-Saharan Africa to regulate their internal affairs, including land ownership, 
marriage and inheritance. Customary law is recognised by courts in sub-Saharan 
Africa as a body of law secondary to statutory law (Joireman 2008: 1235).

6. For examples of customary law being used as an instrument by certain groups to 
assert power over others, see Joireman (2009). 
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In addition, studies show that people living in poverty sometimes distrust 
legal institutions and choose to remain in the informal realm. First, titling 
often involves high costs which can discourage people from seeking to forma-
lise their assets (Gilbert 2002: 8–9; Varley 2002: 457). Second, granting pro-
perty rights to the poor does not guarantee that such rights will be enforced 
by courts and local administrations, which may lack resources or be corrupt 
(Joireman 2008: 1241). 

The idea that asset formalisation will automatically lead to access to credit 
is also contested. Evidence shows that financing institutions are reluctant to 
lend to the poor regardless of their formal titles, while the poor may fear to 
use their titles as guarantees to obtain loans. It is also often the case that poor 
people receiving formal property titles sell them and return to the informal 
market (Gilbert 2002: 14–18; Green 2008: 72–3; Payne et al. 2009: 453–5; 
Royston 2006: 170–6; Varley 2002: 455–8).

Another critique of the Report relates to its lack of emphasis on the poli-
tical obstacles in the way of the legal empowerment agenda. Reforms in this 
area are likely to face resistance from a variety of actors, such as political lea-
ders, economic elites, rural landholders or civil society, who may fear for their 
privileges. Hence, the success of LEP depends heavily on the reformers’ abi-
lity to address opposition (Stephens 2009: 148–9, 152; Banik 2009: 130). 
In addition, many of the Report’s policy recommendations, such as labour 
rights, involve significant costs. Consequently, policy-makers in developing 
countries may lack the political will or resources to engage in reform. In that 
respect, Stephens regrets that the Report does not provide sufficient empirical 
evidence of successful legal empowerment projects that would justify invest-
ment in similar projects rather than in other development strategies. He also 
criticises the Report for its lack of guidance regarding the prioritisation and 
phasing of its policy recommendations (Stephens 2009: 134–5, 152).

A final critique highlights the fact that, although the Report presents the 
LEP as a bottom-up development strategy, since it calls for the participation of 
people living in poverty in the design and implementation of its policies and 
ownership of those policies (CLEP 2008: 77), it offers top-down and state-
centred recommendations (Banik 2009: 129; Stephens 2009: 133).

Normative foundations of the CLEP Report 

To provide a better understanding of the ideological and conceptual basis of 
the CLEP’s approach to legal empowerment, this section analyses its norma-
tive foundations. In particular, it examines the types of rights that underpin 



17

‘Legal Empowerment of the Poor’ versus ‘Right to the City’

it and argues that the emphasis is on civil and political rights and to a lesser 
extent on social and economic rights. In that sense, LEP can be seen as inspi-
red by classical liberal ideas.

Human rights are commonly classified into three distinct generations: (1) 
civil and political rights, designed to protect the liberty, security and physical 
and spiritual integrity of the human person; (2) economic, social and cultural 
rights, including the right to just and favourable conditions of work, social 
security, adequate food, clothing, housing and health; and finally (3) collective 
rights, such as rights to self-determination. Each of these generations of rights 
also involves a specific role for the state. The state is expected to guarantee civil 
and political rights, finance and actively promote economic, social and cultu-
ral rights and respect collective rights (Green 2008: 25; Van Boven 1979: 48).

The pillars of LEP put forward in the Report encompass a mix of civil, 
political and social and economic rights. The first, second and fourth pillars, 
dealing with access to justice and the rule of law and property rights and busi-
ness rights, represent civil and political rights. The rule of law and property 
rights are classical liberal ideas that emerged in the 17th and 18th centuries 
with the aim of limiting the power of the state. The rule of law refers to the 
equality before the law of each individual, including state officials, and is the 
core principle of civil and political rights. The modern concept of property 
rights was first developed by John Locke, who argued that individuals have a 
natural right to life, liberty and property (Jones 1994: 75–6). Locke’s concep-
tion of property rights is in line with the legal empowerment approach, which 
advocates the right of all individuals to enjoy legal protection of their private 
property. However, the Report also allows for the recognition of collective 
property in contexts where community-based ownership of natural resources 
is well-functioning and part of local tradition (CLEP 2008: 65). ‘Business 
rights’ could, at first sight, be considered second generation economic rights, 
as they could suggest an active role by the state in promoting business activity. 
However, they are actually an extension of property rights as they do not 
involve a redistributive role for the state but instead focus on liberalisation and 
the removal of bureaucratic hurdles to business.

By contrast, the third pillar, labour rights, represents second generation 
social and economic rights entailing active state involvement in their imple-
mentation. The coexistence of different types of rights in the Report is partly 
explained by its broad agenda and the diversity of understandings of legal 
empowerment among the CLEP members. During the negotiations and draf-
ting of the Report, CLEP was divided into working groups, each focusing on 
a particular pillar. It is argued that this led to ‘dislocation of efforts’ and that 
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conceptual consensus was probably never reached among commission mem-
bers (Stephens 2009: 141).

Despite the presence of labour rights and recognition of collective pro-
perty rights, the emphasis of the Report is on individual civil and political 
rights, as most of the pillars relate to those rights, and access to justice and rule 
of law is presented as the ‘fundamental and enabling framework’ of the three 
remaining pillars (CLEP 2008: 31).

More generally, emphasis on first generation individual rights is a recur-
rent trend in today’s society. At times of market liberalisation and state with-
drawal, civil and political rights are gaining more prominence over economic, 
social, cultural and collective rights (Hirschl 2000: 1096).7 Nevertheless, the 
Right to the City discourse, the focus of the next section, adopts a different 
approach, emphasising second and third generation rights. 

7. Hirschl (2000: 1095) also notes that economic and social rights have received 
few if any positive court rulings in comparison with civil and political rights. He 
explains this trend on the grounds that social and economic rights are a threat to 
human liberty and equality. The conflict opposing civil and political rights to eco-
nomic, social and cultural rights is also reflected in the formulation of two sepa-
rate covenants: the International Covenant on Civil and Political Rights (1966) 
and the International Covenant on Economic, Social and Cultural Rights (1976) 
(Van Boven 1979). 
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Theoretical background: Lefebvre’s Right to the City 

While the LEP concept is grounded in classical liberal ideas, the Right to the 
City notion emerged out of a Marxist-inspired philosophical tradition. It was 
first coined by the French philosopher and sociologist Henri Lefebvre in 1968 
in Le Droit à la ville (Lefebvre 1996: 158–9). Today, the notion has been reha-
bilitated and reinterpreted by social movements, academics and international 
agencies, notably UN-HABITAT and UNESCO (Costes 2010: 181).

Written in the context of the sociopolitical student movements of May 
1968 in Paris, Le Droit à la ville describes processes of major political and 
economic restructuring undergone by cities in Europe and beyond as a result 
of the expansion of the capitalist mode of production. Lefebvre argues that 
the industrial city is being replaced by a new urban phenomenon characte-
rised by the bursting of the city into peripheries and suburbs and the gentri-
fication of urban centres. In this new urban landscape driven by the logic of 
profitability, functionality requirements take precedence over social aspects. 
Spaces of segregation emerge confining inhabitants to particular zones accor-
ding to their social group, age or ethnic background – such as working class 
and immigrants in ‘ghettos’, students in ‘campuses’ and privileged groups in 
‘residential areas’ (Costes 2010: 180). According to Lefebvre, these new pro-
cesses have led urban inhabitants to lose control over the decisions that shape 
the city (Purcell 2002: 99).

As an alternative to this ‘neoliberal disenfranchisement’ and decline in 
democracy in ‘post-industrial’ cities, Lefebvre proposes a political programme 
of urban reform whereby urban inhabitants would reappropriate the urban 
space and claim their ‘Right to the City’. Lefebvre’s Right to the City entails a 
radical restructuring of social, political and economic relations in the city and 
beyond that would shift control away from the capital and the state towards 
urban inhabitants with the aim of furthering ‘the interests of the whole society 
and firstly of all those who inhabit’ (Lefebvre 1996: 158). The Right to the 
City involves the inhabitants’ increased influence not only in relation to the 
state but also to the economic sphere – including firms (Purcell 2002: 102). 
Lefebvre also considers that the Right to the City should be enjoyed by all 
urban inhabitants (‘citadins’) or those who inhabit the city, regardless of their 
nationality. In that sense, his theory is a radical questioning of the liberal-de-



20

Louisa Vogiazides

mocratic notion of citizenship based on the nation state as a framework for 
determining eligibility for rights (Purcell 2002: 102).

Lefebvre’s Right to the City encompasses two different rights for urban 
inhabitants: the right to participation and the right to appropriation. The first 
contends that any decision affecting the city should involve urban inhabitants. 
The right to appropriation implies the right of urban inhabitants to physically 
access and use urban space. In Lefebvre’s words, the Right to the City is a right 
to ‘renewed centrality, to places of encounter and exchange, to life rhythms 
and time uses, enabling the full and complete usage of these moments and 
places’ (Lefebvre 1996: 179). However, the right to appropriation is not only 
the right to access urban space, but also to ‘produce’ it in order to meet the 
needs of urban inhabitants. As human geographer David Harvey (2008: 23) 
puts it, ‘the right to the city is far more than the individual liberty to access 
urban resources: it is a right to change ourselves by changing the city.’ Urban 
space is thus not conceived as private property but rather as being collectively 
owned by the city’s inhabitants.

Major advocates of the Right to the City and their arguments

Lefebvre’s concept of the Right of the City has seen a revival in recent years 
as an alternative to urbanisation based on neoliberal policies. This revival 
took place in the context of increased recognition of the social exclusion and 
inequalities generated by neoliberal policies around the world, notably pri-
vatisation and state withdrawal. A variety of actors, including left-oriented 
academics,8 grassroots social movements, NGOs, governmental bodies and 
international development agencies, have reinterpreted Lefebvre’s concept and 
used it in different ways (Costes 2010: 189). 

Two main approaches can be distinguished among the current advocates 
of the Right to the City. On one hand, there is a radical strand whose views 
have remained close to Lefebvre’s initial concept and who consider the Right 
to the City as a moral claim or oppositional demand rather than as a legal 
instrument (Mayer 2009: 367). From this perspective, the Right to the City 
is a political tool to mobilise broad social sectors around the struggle for social 
justice in the city. This approach includes grassroots social movements, such 
as City Alliance in the US, and left-oriented academics (Mayer 2009: 367). 
The Marxist geographer David Harvey (2008: 39–40), for example, views the 

8. Notable academics engaging with the Right to the City include John Friedmann 
(1995), Saskia Sassen (1996), Edward Soja (1991) and David Harvey (2008). 
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Right to the City as a means to unify the struggles against processes of social 
exclusion generated in the context of urbanisation under capitalism.  

On the other hand, a more ‘depoliticised’ or ‘reformist’ approach to the 
Right to the City, advanced by certain civil society movements, NGOs, muni-
cipalities and international development agencies, favours ‘institutionalisation’ 
of the Right to the City: that is, its official recognition as a new collective right 
in international, regional and national human rights documents. In recent 
years, a number of declarations and legislative documents on the Right to the 
City have been developed worldwide, and aim to influence urban policy and 
legislation towards greater social justice and equity (Mayer 2009: 367–8).9

The most notable example is the World Charter on the Right to the City. 
This emerged within the framework of the World Social Forum, led by Latin 
American civil society movements, and the Habitat International Coalition, 
a non-profit alliance of organisations working on human settlements. The 
formulation and negotiation of the Charter started at the first World Social 
Forum in 2001 and was completed at the World Social Forum in Porto Alegre 
in 2005 (Ortiz 2010: 117). 

The World Charter on the Right to the City is intended to serve as a legal 
instrument that is both universal and compact so that it can be adopted by 
the UN system, regional human rights systems and governments as a new 
collective human right (Ortiz 2010: 117). 

The Charter defines the Right to the City as: 

… the equitable usufruct of cities within the principles of sustainability, demo-
cracy, equity, and social justice. It is the collective right of the inhabitants of 
cities, in particular of the vulnerable and marginalised groups, that confers 
upon them legitimacy of action and organisation, based on their uses and 
customs, with the objective to achieve full exercise of the right to free self-de-
termination and an adequate standard of living. (World Charter on the Right 
to the City 2005, Article I) 

The Charter proposes three major dimensions for the Right to the City: (1) 
the full exercise of citizenship by realising all human rights to ensure collective 
well-being; (2) the democratic management of the city through citizen parti-
cipation, either direct or indirect, in the definition and implementation of all 
public policies affecting the city; (3) the social function of the city through 

9. Examples of instruments and tools inspired by the concept of the Right to the 
City can be found in the UNESCO and UN-HABITAT report ‘Urban Policies 
and the Right to the City: Rights, responsibilities and citizenship’ (Brown and 
Kristiansen 2009).
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the prioritisation of projects and investments that benefit the community as a 
whole and meet criteria of distributive equity and environmental sustainabi-
lity (World Charter on the Right to the City 2005, Article II). 

While Lefebvre viewed the Right to the City as independent of any institu-
tionalised right, the World Charter presents it as encompassing a collection of 
already recognised human rights. These include civil and political rights, such 
as the right to public information and political participation, and economic, 
social and cultural rights, such as the right to work in equitable and satisfac-
tory conditions; social security; the right to water, food, housing; the right 
to health, education and culture; and respect for diversity and ethnic, racial, 
sexual and cultural plurality (World Charter on the Right to the City 2005, 
Part II and III). From this perspective, it could be argued that the World Char-
ter does not demand radical transformation of existing urban governance, but 
rather the better enforcement of existing human rights (Mayer 2009: 369). 

In parallel with civil society and NGO-led initiatives such as the World 
Charter, a number of charters and legal documents have been initiated by 
government bodies and local municipalities. Among others, there is the Euro-
pean Charter to Safeguard Human Rights in the City (Saint-Denis, France, 
2000 and endorsed by a number of European cities); the City Statute of Brazil 
(2001); and the Montreal Charter of Rights and Responsibilities (Canada, 
2006) (Ortiz 2010: 114). 

UN agencies have also promoted the concept of the Right to the City. In 
2005, UNESCO and UN-HABITAT jointly launched a project on urban 
policies and the Right to the City by seeking to build alliances among local 
authorities and others on public policy and legislation that promotes deve-
lopment, local democracy, social equity and justice. The UN-HABITAT also 
chose the Right to the City as the central theme of the fifth World Urban 
Forum held in Rio de Janeiro in 2010 (UNESCO, UN-HABITAT 2009: 11). 

Criticism of the Right to the City discourse

Several critiques have emerged focusing both on the conceptual foundations 
of the Right to the City and its current reinterpretations and uses. In this 
section, I discuss two major critiques: first, a conceptual critique related to the 
focus on the city (or on the local scale) (Purcell 2002, 2006); and second a 
critique of the loss of radicalism in current accounts of the Right to the City 
(Lopes de Souza 2010; Mayer 2009, Unger 2009). 

A major challenge for the concept of the Right to the City lies in the 
difficulty of defining the ‘city’ and ‘urban inhabitants’. What are the limits 
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of the city? Who can be considered an urban inhabitant? In liberal demo-
cracies, individuals are entitled to certain rights on the basis of a liberal-de-
mocratic conception of citizenship within the framework of the nation state. 
The concept of the Right to the City, however, questions this conception and 
claims that individuals and groups are entitled to the Right to the City as 
inhabitants of a city rather than as citizens of a nation state. In that sense, the 
Right to the City privileges the urban scale over other scales of political com-
munity (Purcell 2002: 105). 

Yet the American geographer Mark Purcell, who has extensively analysed 
Lefebvre’s Right to the City, argues that scales defining political membership 
– such as the urban scale – ‘are not pre-given or self-evident, but rather they 
are socially produced through political struggle’ (Purcell 2002: 105). It follows 
that determining who is entitled to the Right to the City and who is not will 
have to be defined through a process of political struggle. Conflicts regarding 
eligibility for the Right to the City could emerge where a political decision 
made in the city impacts individuals beyond the city. Conflicts could also 
occur when a political decision would affect certain inhabitants of the city 
more than others (Purcell 2002: 104). 

Based on the claim that scales of political membership are socially construc-
ted, Purcell also questions the focus on the urban scale as the most appropriate 
for political participation. He warns that the Right to the City risks falling 
into the ‘local trap’ or the assumption that the local scale is inherently more 
democratic than others (Purcell 2006: 1921). 

The question of the focus on the city and of leaving aside rural areas was 
widely debated in the negotiation of the World Charter. It was particularly 
raised by individuals from Asian and African countries, who argued that the 
Right to the City primarily reflected Euro-American realities and neglected 
the priorities and challenges of other parts of the world. In African and Asian 
contexts, ‘city’ sometimes has an ‘exclusionary’ connotation. In Asia, for 
example, the city often refers to the formal territorial space where middle and 
upper classes live and evokes rejection of popular settlements and evictions 
(Ortiz 2010: 119). In addition, as the majority of the population in Asia and 
Africa live in rural areas, some peasant movements such as Via Campesina10 
argue that the Right to the City diverts attention from the social problems 
faced by rural communities. A debate is taking place among advocates of the 

10. Via Campesina is an international movement comprising peasants, landless 
people, women farmers, indigenous people, migrants and agricultural workers 
from around the world. 
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Right to the City and rural movements with the objective of articulating a 
common strategy without denying the specifics of each context (Ortiz 2010: 
120).11 

The second major critique relates to the perceived loss of radicalism in cur-
rent approaches to the Right to the City in comparison with Lefebvre’s original 
concept. As already mentioned, the Right to the City is advocated by a variety 
of actors with different opinions and strategies. While Lefebvre conceived the 
Right to the City as a political tool for the radical transformation of capitalist 
urban society, some of its current proponents see it as a legal tool and demand 
its institutionalisation in existing human rights documents. This approach 
has led some left-oriented academics and civil society activists to argue that 
the original Right to the City as a transformative movement has been diluted 
(Lopes de Souza 2010: 315–16; Mayer 2009: 369–70). Brazilian left-liberta-
rian urbanist Marcelo Lopes de Souza (2010: 315–16) argues that, given the 
heterogeneity of the actors advocating the Right to the City – including social 
movements from both North and the South, local governments, UN agen-
cies and NGOs – the concept has become an ‘umbrella phrase’ encompassing 
claims for affordable housing, democratic participation and environmental 
sustainability. From that perspective, the Right to the City has become a ban-
ner or a rallying cry for struggles against the harmful effects of neoliberalism. 
Yet some critics argue that these struggles amount to a demand for a ‘more 
gentle neoliberalism’ rather than contestation (Mayer 2009: 366, 370). 

Not only is the content of the Right to the City considered to have chan-
ged, but also the type of the actors promoting it. German political scientist 
Margit Mayer observes a professionalisation and bureaucratisation within 
Right to the City campaigns. The struggles of grassroots activists and deprived 
urban groups seem to have been overshadowed by development institutions 
and international NGOs. In the words of Knut Unger (2009), an activist in a 
German tenant organisation, some Right to the City documents reflect ‘a top 
down agenda agreed on by some NGOs networks who already know what the 
rights are, but want to build a larger alliance for improved power for which 
they need a name and branding’.

11. It must be noted that the World Charter on the Right to the City (2005) refers 
to the city as including ‘the urban space as well as the rural or semi-rural surroun-
dings that form part of its territory’ (World Charter on the Right to the City 
2005, Article I). 
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Normative foundations of the Right to the City 

I have previously argued that the concept of legal empowerment is inspired 
by liberal ideas that emphasise individual civil and political rights, notably 
the right to private property. In this section, I show that the concept of the 
Right to the City is influenced by Marxist ideology and that its current more 
‘reformist’ versions reflect socio-democratic principles conferring a strong role 
on the state in welfare provision. However, the Right to the City differs from 
socio-democratic principles in its conception of citizenship. 

While the LEP concept is grounded in the liberal principle of private pro-
perty rights, the concept of the Right to the City was conceived as a chal-
lenge to the capitalist model of development based on the primacy of capital 
accumulation and private property. Influenced by Marxist theory, Lefebvre 
developed the Right to the City in response to urbanisation under capitalism, 
which led to increased social exclusion and a decline in democracy in ‘post-
industrial’ cities. In his view, the struggle for the Right to the City is essentially 
a class conflict (Harvey 2008: 28). 

Contrary to the LEP, which emphasises legal rights and the rule of law for 
the welfare of citizens, Lefebvre considered the Right to the City as a political 
tool. A second major difference with the legal empowerment approach relates 
to the conception of citizenship. While LEP abides by the liberal-democratic 
conception of political citizenship within the framework of the nation state, 
the Right to the City aims at empowering all urban inhabitants and not simply 
national citizens (Purcell 2002: 102). Moreover, Lefebvre’s Right to the City is 
a collective, third generation, right enjoyed by urban inhabitants, in contrast 
with the predominantly individual rights put forward by LEP (Parnell and 
Pieterse 2010: 149). 

As noted earlier, Lefebvre’s Right to the City encompasses two main rights 
for urban inhabitants – to participation and to appropriation – which are 
significantly different from the rights put forward by LEP. 

First, the right to participation demands that urban inhabitants be in-
volved in any decision affecting the city. It shifts control from the capital 
and state elites towards the inhabitants, who are considered the majority and 
hegemonic voice (Purcell 2002: 103). LEP also promotes increased political 
participation by people living in poverty in the decisions affecting them. The 
CLEP Report (2008: 9, 68) calls for a bottom-up approach to ensure civil 
society participation in defining and implementing legal empowerment pro-
jects. However, as already noted the Report’s recommendations are predomi-
nantly top-down and state-centred (Banik 2009: 129; Stephens 2009: 133). 
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In addition, the emphasis seems to be on economic, rather than political, 
participation (CLEP 2008: 18, 22, 81).

Second, the right to appropriation implies the right of urban inhabitants 
to use urban space and change it in order to meet their needs. It differs from 
the right to property in considering the city as collectively owned by urban 
inhabitants, in sharp contrast with the concept of private and, mostly, indivi-
dual ownership put forward by LEP (Harvey 2008: 23; Purcell 2002: 103). 
The World Charter on the Right to the City (2005) also emphasises the ‘social 
function’ as a primary purpose of the city: that is, to guarantee ‘for all its inha-
bitants full usufruct of the resources offered by the city’. Paragraph 2.4 states 
the primacy of collective interest: ‘In the formulation and implementation of 
urban policies, the collective social and cultural interest should prevail above 
individual property rights and speculative interests.’ 

The recent ‘reformist’ advocates of the Right to the City use the concept 
as a banner in their struggles for social inclusion and respect for the human 
rights of poor and marginalised people. The World Charter on the Right to 
the City, for example, promotes recognised human rights, as well as some 
new rights, to ensure adequate standards of living for all urban inhabitants. 
Although the Charter includes both first and second generation rights, the 
focus is clearly on the latter. Emphasising the social function of the city, the 
Charter encompasses most economic, social and cultural rights, such as the 
right to social services, adequate housing and culture. This implies a strong 
role for the state as provider of well-being for urban inhabitants. Thus, many 
current advocates of the concept promote socio-democratic principles. The 
Right to the City therefore contrasts with the legal empowerment approach, 
which belongs to the liberal tradition favouring limited state intervention and 
mainly promoting first generation civil and political rights. 
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3. Legal Empowerment of the Poor and Right to 
the City approaches towards housing 

in the urban African context 

Having explored the LEP and Right to the City discourses, I now compare 
their approaches to the issue of housing in urban Africa. I first look at their 
respective understandings of the problems in the housing sector in Africa and 
then examine their proposed solutions. I use the CLEP Report (2008) as the 
basis of the LEP approach and, to reflect the perspectives of the Right to 
the City, I refer to a number of African grassroots movements such as AbM 
and the Western Cape Anti-Eviction Campaign (South Africa), international 
NGOs such as the global alliance SDI, which is active in South Africa and 
Ghana and elsewhere (Afenah 2010; Bradlow 2010), and the Centre on Hou-
sing Rights and Evictions (COHRE) (COHRE 2006; du Plessis 2005). The 
actions of these grassroots movements are well documented and discussed by 
‘supportive’ academics on whose research I largely base my analysis (Huch-
zermeyer 2010; Miraftab 2009; Parnell and Pieterse 2010; Pithouse 2010). I 
chose these particular actors because their advocacy of the Right to the City 
specifically relates to African cities. For the same reason, I decided not to 
consider the World Charter on the Right to the City, which aims at universal 
application. In addition, I found few initiatives by African municipalities rela-
ted to the Right to the City, unlike in other regions.12

It must be noted that the actors promoting the Right to the City in Afri-
ca have various characteristics, approaches and strategies. They range from 
grassroots movements with limited financing, such as AbM, to international 
NGOs with professional staff, such as SDI. They also differ in their preferred 
stance towards state actors, with some, including AbM and the Western Cape 
Anti-Eviction Campaign, favouring independence from the state and others, 
like SDI, encouraging partnership with the state and rejecting direct confron-
tation (Bradlow 2010: 48; Pithouse 2010: 49–53).13 The differences among 

12. One relevant African local authority initiative is the ‘Civic and Citizens Pact’ in 
Dakar (Senegal), endorsed in 2003, which sets out reciprocal responsibilities – 
the city has agreed to respect the diverse culture and beliefs of inhabitants, while 
community-based organisations have agreed to act in a socially responsible way 
(Brown and Kristiansen 2009: 45). 

13. For a comparison of the nature and strategies of AbM and SDI in Durban, South 
Africa, see Pithouse 2010. 
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urban African advocates of the Right to the City mirrors the global divide 
between radical and more reformist advocates of the concept discussed earlier. 
Therefore, I attempt to highlight the common features of their arguments, 
while acknowledging the diversity in their nature and methods. Finally, one 
cannot but notice that much of the literature on the Right to the City in Africa 
focuses on South Africa (de Bruin 2010; Huchzermeyer 2009; Miraftab 2009; 
Parnell and Pieterse 2010; Pithouse 2010). This implies that the concept has 
not been evenly adopted across the continent. This in turn is related to the 
fact that the Right to the City is an ‘imported’ concept, having first been 
advocated by European and Latin-American civil society before spreading to 
other regions, particularly through the World Social Forum. South Africa’s 
predominance in the literature could also be explained by its particular history 
and also possibly by the fact that South-African social movements have a more 
prominent place in academic research.

Identified problems regarding the housing sector in urban Africa 

As the underlying cause of poor access to adequate housing, LEP discourse 
points to the absence of formal rights to land and property, whereas the Right 
to the City highlights the role of global economic, social and political pro-
cesses. 

In the LEP perspective, informality is at the root of housing problems for 
a number of reasons. First, the lack of formal title to prove ownership leaves 
informal settlement dwellers vulnerable to forced evictions, demolitions and 
bribery at the hands of public authorities (CLEP 2008: 33). Second, it consti-
tutes a barrier to transferring or inheriting property, thereby exposing people 
to potential abuse in the illegal housing market (CLEP 2008: 35). Third, 
insecurity of tenure is also considered a cause of the poor quality of housing. 
From that perspective, lack of secure property titles can act as a disincentive 
to investing in maintenance and renovation (CLEP 2008: 50). Finally, insecu-
rity of tenure is also viewed as a cause of poverty more generally, as property 
titles enable individuals to use their house as collateral in obtaining credit and 
making productive investments in their future (CLEP 2008: 49–51). 

By contrast, advocates of the Right to the City underline several global 
trends in current urban governance policies that prevent most urban dwel-
lers from accessing adequate and affordable housing and expose them to for-
ced evictions. They argue that neoliberal urban policies, notably land mar-
ket liberalisation and privatisation, produce growing social fragmentation in 
African cities between areas of prosperity and of marginality. Such policies, 
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first introduced in African countries in the 1980s as part of the IMF’s Struc-
tural Adjustment Programmes, lead to increased competition for valuable and 
well-located land in which the interests of affluent and powerful groups tend 
to prevail over those of poor communities (Fumtim 2010: 196–7; Huchzer-
meyer 2010: 25–6;). These policies reflect the governments’ desire to turn 
African cities into globally competitive cities. For that purpose, they tend to 
prioritise investments in ‘world class’ infrastructure that is expected to attract 
foreign investors, international corporations, highly qualified professionals 
and tourists. Inevitably, such investments divert significant resources from 
investment in the social sector, such as low-cost quality housing construction 
or housing upgrading (Fumtim 2010: 197–8; Huchzermeyer 2010: 25–6; 
Miraftab 2009: 33; Pithouse 2010: 48). These efforts to increase urban com-
petitiveness materialise through ‘urban renewal’ or ‘beautification’ initiatives 
involving the demolition of informal settlements and the removal of informal 
street trade. Forced evictions are sometimes accompanied by the relocation 
of inhabitants to peripheral areas, often situated far from where they pur-
sue their livelihood activities (Huchzermeyer 2010: 28; du Plessis 2005; de 
Bruijn 2010). Large-scale evictions and relocations are particularly likely in 
the context of large international events such as global conferences or sports 
tournaments. The hosting of the FIFA World Cup in South Africa in June 
2010, for example, was accompanied by large-scale evictions that triggered 
significant protest among informal settlement dwellers and street traders and 
led to a ‘World Class Cities for All’ campaign calling for the inclusion of 
poorer groups in the preparations for the event (Lindell et al. 2010; Fajemiro-
kun 2010: 126–7; du Plessis 2005: 123). The Western Cape branch of AbM 
launched a ‘Right to the City campaign’ in May 2010 to show the world ‘that 
this [South African] government is not accountable to the poor but to the rich’ 
(de Bruijn 2010). From the protesters’ perspective, urban governance tends 
to favour the interests of international investors and the economic and poli-
tical elite, while excluding the majority of the population from the decisions 
directly affecting them.

In addition, African state officials tend to ‘depoliticise’ access to housing 
and present it as a technical rather than a political issue. In the case of South 
Africa, Pithouse (2010: 49) relates how government officials view housing as 
an issue requiring management and ‘service delivery’ from above, and disre-
gard processes of community ownership. This lack of democratic participation 
in urban policies is seen as a denial of the Right to the City (Huchzermeyer 
2010: 28; Pithouse 2010: 50). 

The current situation in African cities is very different from the political 
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and social context in which Lefebvre developed the Right to the City. Yet the 
processes of urban fragmentation, social segmentation and democratic defi-
cit denounced by African activists are strongly reminiscent of the situation 
Lefebvre sought to address.

Proposed solutions for the housing sector in urban Africa 

Given their different understandings of the problems of the housing sector in 
urban Africa, the LEP and Right to the City discourses also propose different 
solutions, the former focusing on formalisation of illegal housing and the lat-
ter on the right to housing irrespective of legal status and on participatory 
urban governance. 

To enhance the access to urban land and adequate housing, the LEP ap-
proach calls for legal recognition of informal settlements (CLEP 2008: 35). To 
secure the property rights of informal settlement dwellers, it suggests a range 
of measures, including financial mechanisms, granting them adequate docu-
mentation for their already occupied lands or providing them with suitable 
alternatives, limiting administrative controls and establishing ‘more robust and 
transparent guarantees in rental arrangements’ (CLEP 2008: 65, 72). As noted 
above, the Report promotes not only individual ownership but also common 
property. In that respect, it recommends the establishment of ‘legal frameworks 
enabling housing and land associations, allowing individual and common pro-
perty to be combined by people with limited assets’ (CLEP 2008: 65).

From the LEP perspective, providing access to home ownership is one of 
the key social policies states should implement to reinforce property rights. 
States can play a crucial role in enhancing house ownership by offering low 
interest loans and distributing state land. This, in turn, would boost the lo-
cal economy through the housing sector and develop a skilled labour force 
(CLEP 2008: 68). It would also enable house owners to increase the pro-
ductivity of their property by using it as collateral in obtaining credit, such 
as business loans or mortgages (CLEP 2008: 50). Finally, it is expected that 
house ownership will encourage owners to invest in home renovations, the-
reby increasing housing quality (CLEP 2008: 50).14 The above suggests that, 
from the LEP perspective, governments can provide an initial impulse to pro-

14. The CLEP Report (2008: 50) cites two cases where provision of secure proper-
ty rights led to improved housing conditions. In a shantytown in Argentina, it 
contributed to a 40 per cent increase in the number of houses with good quality 
walls and to a 47 per cent increase in those with quality roofs. In Lima, it boosted 
spending on housing renovation by 68 per cent.
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mote private property in the housing sector and thereby spur a market-driven 
strategy for poverty alleviation. 

With regard to evictions, the LEP approach condemns arbitrary evic-
tions but considers evictions possible ‘only in circumstances where physical 
safety of life and property is threatened, where contract agreements have not 
been fulfilled’ and when they are executed in accordance with due process 
and compensation (CLEP 2008: 49). In other words, formalisation of house 
ownership is viewed as a safeguard against arbitrary eviction. 

By contrast, Right to the City advocates do not view property formali-
sation as a solution to poor access to housing, but instead call for access to 
land and housing for all urban residents, regardless of the tenure status. They 
condemn forced evictions and any form of criminalisation of informal settle-
ment dwellers. Instead, they strive for recognition of informal settlement as 
‘the best available housing option for millions of people despite its obvious 
imperfections’ (Afenah 2010: 165; Fajemirokun 2010: 126; Pithouse 2010: 
50; Parnell and Pieterse 2010: 153). 

To that end, a growing number of African social movements and NGOs 
invoke the Right to the City characterised by the right to appropriation and 
participation. It is important to stress that the Right to the City is not same 
as the right to housing. Even though the Right to the City is much broader, 
its current advocates consider housing as a major component of the Right to 
the City.15 

In the spirit of the right to appropriation, urban residents should have 
access to affordable and well-located shelter and basic services, which is a 
prerequisite for securing their livelihoods and well-being (Miraftab 2009: 
36). Describing the AbM movement in Durban, Mathivet and Buckingham 
(2009) argue that ‘these shack dwellers need not only a roof over their heads, 
but the right to remain where they are living in the city because with this right 
comes the ability to fulfill their rights to work, education, and healthcare.’ 
Joseph Fumtim (2010: 195), Cameroonian coordinator of the Inter-African 
network of Inhabitants (RIAH), even equates the Right to the City with the 
right to life, as ‘[i]t aims to ensure that every citizen is able to exercise their 
basic biological functions with the utmost dignity’. Therefore, the right to 
appropriation supposes that the social value of the city is prioritised over its 

15. The right to housing is one of the rights encompassed in the World Charter on 
the Right to the City (2005). Moreover, in the African context, much advocacy 
about the right to the city is related to access to housing and to countering forced 
evictions. 
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commercial value. It means reversing the social exclusion and urban fragmen-
tation processes generated by the initiatives to achieve competitiveness and 
‘world class’ standards (Huchzermeyer 2010: 28). 

The right to participation implies more democratic and inclusive gover-
nance of the city. Regarding housing in particular, it presumes a move away 
from a technocratic logic of delivery wherein informal settlement dwellers are 
merely ‘passive beneficiaries waiting for help’ (Pithouse 2010: 53). The Right 
to the City approach calls for participatory practices that allow for active 
involvement of poorer inhabitants in the planning and implementation of 
urban policies such as informal settlement ‘upgrades’.16 

16. The American urban planner Faranak Miraftab (2009: 40), however, warns that, 
in the current neoliberal era, the possibility of political inclusion does not gua-
rantee substantive inclusion, that is, an improvement in livelihood situations. In 
post-apartheid South-Africa, she explains, socioeconomic inequalities have inten-
sified even as people have gained civil and political rights. This is in line with the 
current emphasis on first generation rights that I highlighted above. For Miraftab, 
it is this disjuncture between formal and substantive inclusion that leads to what 
American anthropologist James Holston (2008) calls ‘insurgent citizenship’ or the 
collective popular protests by informal settlement dwellers to assert their Right to 
the City. 

Picture from The right to the city campaign.  
Abahlali baseMjondolo (http://abahlali.org/node/6750)
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The conflicting nature of access to housing 

LEP and Right to the City discourses on housing reflect their distinct ideo-
logical differences on the respective roles of state and market. On one hand, 
the LEP approach emphasises the importance of property formalisation and 
market inclusion in addressing poor living conditions and vulnerability to 
eviction in informal settlements. However, it also sees the state and market as 
mutually reinforcing. The state has an initiating role by facilitating access to 
housing ownership and thereby reinforcing property rights. In turn, property 
rights can increase state revenue through taxation, which will enhance its ca-
pacity for social provision. On the other hand, the Right to the City presents 
access to affordable housing as a human right, which should be at the centre 
of the state’s public policy. Instead of viewing market integration as a solution, 
it highlights the negative effects of market competition on the housing sector 
in urban Africa. 

These two divergent approaches to housing in urban Africa illustrate the 
conflicting nature of the housing sector in general. As Bengtsson (2001: 257) 
explains, in all modern welfare societies, ‘housing is at the same time defined 
as an individual market commodity and as a public good demanding state 
involvement’. In that sense, as housing is ‘always provided through markets’ 
it is different from other social sectors that are mainly provided through state 
allocations (Bengtsson 2001). It is therefore not surprising to see the LEP 
approach, principally influenced by liberal ideas, stressing the market charac-
ter of housing, while the more social-oriented Right to the City emphasises its 
character as a public good. 

However, despite their different ideological backgrounds, their policy 
recommendations are not necessarily incompatible. This research has shown 
that, depending on the advocates, the two discourses have evolved. Their ar-
guments are not fixed, but are adapted across time and place, and are not 
necessarily always in contradiction. Some arguments put forward by CLEP 
and by African social movements regarding housing are not in opposition. 
For example, the policies to facilitate house ownership among people living in 
poverty and put forward by the LEP report do not contradict the call for ac-
cess to well-located and affordable housing by African advocates of the Right 
to the City. In addition, both schools promote collective forms of ownership 
and land use.
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Concluding remarks

In this paper, I have compared the major arguments of the LEP and the Right 
to the City discourses by focusing on their approach to the issue of housing 
in urban Africa. I have argued that the discourses are based on two distinct 
sets of ideological and normative principles, with LEP being inspired by clas-
sical liberal ideas and the Right to the City by Marxist thought. Consistent 
with their different ideological backgrounds, the two discourses suggest two 
different sets of development policies, with LEP emphasising the role of indi-
vidual property rights and the Right to the City stressing collective and public 
services. These contrasting approaches also translate into different views on 
access to housing in urban Africa. A schematic summary would note that 
LEP discourse views the market as a solution to lack of access to adequate 
and affordable housing in African cities, while the Right to the City considers 
the market as a problem and calls for increased state intervention in housing 
provision. The policy recommendations of these two discourses reflect these 
divergent views. However, despite the different ideological backgrounds, some 
policy recommendations may converge, as in the case of collective ownership. 

It must also be recognised that those putting forward the two discourses 
do not have equal influence. While the CLEP was made up of internationally 
recognised experts and policy-makers, the Right to the City grassroots orga-
nisations and academics whose work I examined have significantly less power 
and influence. Even though the follow-up on CLEP and the commitments 
to implement the LEP agenda remain to be seen, the arguments CLEP puts 
forward are more in line with the dominant market-led vision of development. 

Another major finding of this analysis of LEP and the Right to the City 
is that both discourses have significantly departed from their original mea-
nings. The CLEP Report moved beyond de Soto’s liberal focus on property 
rights formalisation to adopt a broader view, considering legal empowerment 
as a global social contract involving a so-called ‘bundle of rights’, including 
labour rights. Similarly, many current advocates of the Right to the City see 
it as a call for respect for recognised human rights rather than as a demand 
for the radical societal transformation envisaged by Lefebvre. Moreover, UN 
agencies have engaged in promotion of both discourses – with the UNDP 
hosting CLEP and UN-HABITAT and UNESCO supporting the Right to 
the City campaign. This may suggest that each discourse has been mainstrea-
med and diluted to fit the UN framework. By losing their original meaning, 
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concepts can become blurred or all-encompassing. Because discourses evolve 
and are adapted according to the characteristics of their advocates, it is par-
ticularly important to undertake in-depth analyses of development discourse 
in order to understand its origin and evolution and its policy assessments. In 
that sense, such analyses are relevant not only to academic debate but also to 
policy-makers needing to gain a good understanding of these two discourses 
and their policy implementation. 

Consequently, a natural sequel to this research would be examining how 
the two discourses are implemented in existing policy. Particular cases of hou-
sing policy in African cities could be investigated to find out whether and how 
they invoke the two discourses. The analysis of existing policies may reveal 
that one discourse is dominant in a particular context. It may also be the case 
that arguments from both discourses are combined in a single policy. 

My focus on the housing sector in urban Africa has certainly influenced 
the results of my research. First, as noted above, the housing sector is simulta-
neously defined as an individual market commodity and as a public good de-
manding state involvement, a contradiction that is at the centre of the analysis 
in both discourses. It would also be interesting to examine LEP and Right to 
the City discourses on other social sectors, such as access to water and sanita-
tion, where a greater state role is widely accepted. Second, it would be relevant 
to look at the two discourses regarding the housing sector in different geogra-
phical contexts. Without doubt, the challenges faced in African cities are not 
the same as those faced by Latin-American and Asian city dwellers. Finally, 
other approaches focusing on different actors would certainly bring different 
results. For example, one could look solely at UN-related documents. A com-
parison of UNDP’s view of LEP and UN-HABITAT’s of the Right to the City 
may reveal different aspects of the two discourses. 
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